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wm II—w*i 3— 1 3nr-*r»¥ (U) 
PART II—Section 3—Sub-section (U) 


wtw WWW * 4*m*W (rrn «iemro 4t rifawt) im ajrfi faq nq Btfirfmr wr*tr %t\x srftrq^^ 

'uiwtor, Orttott and Notification# iwned by the Ministries of the Government 
of Indio (other then the Ministry of Defence) 


fafsr, ?tmr rifa ffR<Ffr wrf tfaism 
(farftr wf fa*mr) 

(-•nifw cpprnr) 

^r?rr 

2 1 ftPW<, 1995 

^T. STT. 2732 :—faTF, 1956 % 

f-wn 6 % srrenr *r fsrt sro ^ 

^spTT *ft ; 3TPft t fa JTT ^ TOT, ^ 

^RT STTftr^ *Ft W Om % fatTF 4 % wfhT 
rr?p *rt#^T fF FTff % faq f?dl ^ fa TF 
gr.f^rr fFSFnjr (fffarF fftf) $ sq^FTF ^ 
fcfat t tfhrfY % 3 fFJjfaT tk f^ft sft spftt: 

err tnfar iif^fft % itftff % far 

vfprr fafaF ftf ihrr ftp. i 

[F. 5 ( 168)/95- ^ l fa¥ ] 

^. 'P'Fq, fwf y ife>. 'i 0 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
(Department of Legal Affairs) 

(Judicial Section) 

NOTICE 

New Delhi, the 21st September, 1995 

S.O. 2732.—Not'ce is_ hereby given by the Competent 
Authority in pursuanie of Jbuic 6-of the Notaries Act, 1956 
that appiieation h’as been made to the said Authority, urder 
Rule 4 of the sa'd Rules, by Shri Masas Ray, Advocate for 
appointment as a Notary to practise in Kharagpore (West 
Bengal). * 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this not'ce. 


2415 01(93—1 


(3669) 


[No. F. 5(168)|9J-Judl.] 
P. C. KANNAN, Competent Authority 
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• W 

C«'' - fT"Tf,-2l'W«F, 199 5 

I ' ' >. 

, ,'TT. Wf. 2 733 :—Tti'flir fmr, 19 56 % 

6^: if siftTFrO sro 4? 

TJ-tot, ;ft f'-Klr | frr *fr Adfffjlr sftov 

£5,*4T^5 , ;,'^r Fjt-d&FT ffFFT % fwF 

4 'T^ti-r Vt ’ Ci 4 t 4 '--^'" ttt f farr fcrr | 

far t<t sfR-wrr ffinrii () *t sttott ftt 

t fTj; HittY T ^r ^f-r^Pfr tt ErffY 4Y sptr: ft 
H^ cfr % srt9tt % for % sfErt 

farfiTO i?T It Jf{ THfr RFC GTHTI 

[tf. 5 ( 16 9) / 9 5 -mftF] 

•4V. ifY, fram irrftRT(t 


fa^fY, 21 faTHTT, 199 5 

FT. 3TT. 2735.—TErTW EfTO, 1956 %EFFT 
6 % SPTfTToT H AWT gflftTFRY 5ETT? ^>3T 4t AFfY 
| Ef ssfr frrfar ^mrtft. stfe ttoYf? % tw 
snfsrTrfr fY sft Em % Em 4 % RtfFr tf 
3TT#TO W^Tcr % fartf fm| f+ TO (E^1TT«S) 
it TOTOPT FTT % far f’TTOY T FT T EFTfacT 'll: fFfft 
vfr srrn: FT 3tfaw ^5fTV 55 TFFFT F tE*? ETO 

% rYtt farf&rr ft Jr Jfa; m 'ttt ftf i 

[tt. s( i 7 1)/95-^qrf%r=pJ 
•ft. rfY. fwjj, TTtFPT snfEiTrrft 


NOTICE 

New Delhi, the 21sf September, 1995 

,'\A, 2733,—Notice is hereby given by th© Competent 
A’j.lior>t,y in pemi'ancc of Rule 6 of the Notaries Act, 1956 
in;!' application has been made to the said Authority, under 
Jtj-ie 4 of the said Rules, by Shri Sohrab Akhter Rajput, 
Advocate for nppoi.iuneiH as a Notary to practise in Byculla 
Mategaon (Maharashtra). 

?.. Aviv objection to the appointment of the said person 
tin nl Notery mav be submitted in writing to the undersigned 
v Thin fourteen days of the publication of this notice. 

(No. F. 5 (169)|95-rudl.T 
P. C. KANNAN, Competent Authority 

T# ffcsft 21 fTOTTOT, 1995 

W, TO. 2734.—TYrtYT Error, 1956 % Em 
6 % TOJFFJT Jf T5TT TlflClfT 3TTT TOT tfY TOcfY 

| fc sfY TOfFT TFT, OTOTFt % TFT TTTftmft Ft 
vTfr fpM+i % Error 4 F tryFr ttf toFtot ta frt % 
(Ftt^ fan t BTprr, ’vjVT (t3fTT sfasr) Jr TOnm 

FCY F fair HfafY F FT Jf Efa/nr TT farffY *ft 
ctftc ft toYw ^r % 5m?Fr % fa % 
fTPa'T wt Jr Jr^: Tiff^^T^mr 1 

[ft. 5 ( 172)/9 5-R!lftiF] 

qV. -fr. Tran rrrftTfTfr 

NOTICE 

New Delhi, the 21st September, 1995 
S.O. 2734.—Notice is hereby given by the Compe- 


N 


P' 

I 


Ht An hority in pursuance of Rule 6 of the Notaries 
:t 1956 that application has been made to the said 
u hority, under Rule 4 of the said Rules, by 
hri Govinu Ram, Advocate for appointment as a 
otary io practise in Clihata in Mathura (U.P.). 


2. Any objection to the appointment of the said 
rson a" a No f arv may be submitted in writing to 

S undersigned within fcir een days of the publica- 
cf this notice. 

[No. F. 5(172)|95-Judl.J 
P. C. KAInNAN, Competent Authority 


NOTICE 

New Delhi, ihe 21st September, 1995 

S.O. 2735.—Notice is hereby given by (he Compe¬ 
tent Authorify in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has b.:en made to the 
said Authority, under Rule 4 of 'he said Rules by 
Shri Sunil Kumar C. Thakur, Advocate for appoint¬ 
ment as a Notary to practise in Pune (Maharashtra). 

2. Any objection to the appointment of (he said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No. F. 5(17J)|95~Judl.] 
P. C. KANNAN, Competent Authority 


g-FTT 

Tlf fWl, 21 ftFTRp-, 199 5 

*fir. 3 fr, 2736.—rtrfhr tHm-, 1956 % fainr 
6 % armor t fset srTfiFfrrft sttt w ^rt 4 V srrcfV 
| fF tr^r. fiyptlOTT >T?, ny4r%T F TjffT PTfETFFft 
fTTR % Finn 4 % spftiT OF 31T^T TO 

tet % Ftt Em I fat Jr wtotift 

T "<6 % fapr TTTft % 3 PI Jf Fr^far TT fartft vfr 5 TFTT TT 
Sffasf TO IJTTr gFTTPT % Ftt % vfFTT fajfasTft 

Jr Jrt 'tto R«rr i 


[ft. 5 ( 1 7 1) / 9 5-mfalF] 
Tt. ifr. fwtr, b-v r,- snftr^.Tfl 


NOTICE 

New Delhi, the 21st September, 1995 

S.O. 2736.—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule 6 of the Notaries 
Ac’, 1956 that application has been made to the 
said Authority, under Rule 4 of the said Rules, by 



«rra dr 1 4, 1995 /srrfrn 22,1917 


[dm II—w* 3 (ii))] 

Shri S. Subrahamanya Bhat, Advocate for appoint¬ 
ment as a Notary to practise in Bangalore 
(Karnataka). 

2. Any objection *o the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this no‘ice. 

[No. F. 5(171)95-Judl.J 
P. C. KANNAM, Competent Authority 

77TT 

nifcrfi-, 21 fro to, 1995 

•PI. TO 2737.—fddd, 1956 % fad'd 

e % it dro tnfanft arrr d§ -$tot Tfaf 

| fa sft snfh fdre f^r?r qrrfac, ^ tto drfyTOtt 
dff hto fadd faro 4 «nffa qrr dTddd to 
tot % faq fro | fa Ftfdfad (thy 

t&w ) ir ®t3Rm tpyvf % faq dteR) % TO fa^far 
it faift *ft sitot to to ^rdr % drodd % 
*rfa? fro % KfltR farfaj to d »rt to $srr 7rq 1 

[d. 5( 170)/95TOTj7fa| 

"ft. tfl. p^, d«d snfddrfir 
NOTICE 

New Delhi, the 21st September, 1995 

S.O. 2737.—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the 
said Authority, under Rule 4 of the said Rules, by 
Shri Pradeep Kumar Singh, Advocate for appoint¬ 
ment as a Notary to practise in Civil Court, Sitapur, 
(U.P.). 

1 2. Any objection to' the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this no'icc. 

[No. F. 5(170)|95-Judl.] 
P. C. KANNAN, Competent Authority. 


H3 tfahro 

( Jddfd. JTTO ) 

dlffeisft, ,11 vuyn 1 , 1995 

TT. TO 2738:—fdTOTfad ^didd ( srfdTO 
qd $ddfa ) dfdfddd .1954 ( 1954 TO 44) 
Hft TOT 3 'tffTOdRT (l) TOT ddd dfafar TO 
ddfa iTOf jq, totr q^ror ^ droid, 

grok ittot % toItot ^Fjror/ftpT *r TOtdfd 
dfaTOO qd toItot dfarofr nht stott 

TOdTd fat d?TOd STTO it 7TO dTyfadd % 5TTT 
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ddr dTO dfdfadd d’TRT ddn dt dfa 

nq TOdff to faror-T toft % farq tost dfdTOft 
ffajro *roft 11 

[d. l(2)/93-aRTdd-T] 

to: . qd. qrgdr, jrr dfad 

MINISTRY OF HOME AFFAIRS 

(Rehabilitation Division) 

New Delhi, the 11th August, 1995 

S.O, 2738.—In exercise of the powers conferred bv Sub- 
Section (1) of Section 3 of the Displaced Persons (Conpen- 
sation and Rehabilitation) Act, 1954 (44 of 1954), the Cent¬ 
ral Government hereby appoints Shri C. P. Katyal, Section 
Officer-cum-Sefilement Officer in the Settlement &ectieu|Winp 
respectivtly of the Rehabilitation Division in the Minis ry 
of Home Adairs, as Managing Officer for the purnose of 
performing the functions assigned to a Managing Officer by 
or under the said Act, with immediate effect. 

[No. l(2)|93-SePlemsnt) 

R. S. AHUJA, Under Secy. 

7$ fc-vfr, 4 facw:, 1995 

47. TO 2739:—1939 % TOffadd 61 
udT 19 84 % dfsrfadd 3 5 JRT i|Vi WFi'YJtTR 
dfa dfadT (TOT TOAflff 4?) ddafat) dfofadd, 
1971 ( 1971 47 40) JRT TOcT Tfedt TO TOR 
TOcT §q, %Hffd dTTOT 9/HTd 5DTO, jr TOFTO 

d to4 it dfdsprfr, n't t'. qd, 4:1 

dr+Tf 47 TTdlfhd 57T470 /R 9T.', 747 
dPofTTOT % ddldd % fTOdTOT 
Rdflf 1 1 «r TFfTd TOTdidf tH7, fd.-’fi d T'« 
TO dTFJ if flTO TtF Tfvd'M * da'tf if 777 
drsrtddd % totot dftFPixt *rr vrfsadt vi 
TOFT ffiv'd TOT7d% dtft-T 4 kTOT TO fd4?d 4^7 I 
4 d? dTOTTO (H'TOf'TTT VdTd) if 7717 ?ii7- 

TOfr, Nr ^r. 'fr. tosm % toa* ito Rtif 
TO7%TOTTd % 5717 II, <tRd 3, TTOSTO (ii) 
if TOifdd TOT ddTOT, VX dTTTTd, TOdfd 7dT7 
47 d. 1 ( 3) Ifcm 7 m‘ 9 4— 

fd. l/21 fdTOK, 19 04 v 7^7 dJTOT q^ v^f % 
TO dfd^77 fFTT TOT 7TI 

[d. 1 (3)/0 4'2|'TO17 j 

spfbr *Fdrr TTidf, 

>o 

New Delhi, the 4th September, 1995 

S.O. 2739,—In exerc'se of the powers conferred by Section 
3 of the Public Pfenvscs (Eviction of Unauthorised Occupa¬ 
nts) Act, 1971 (40 of 1971) 'as amended by Act 61 of 19CO 
end Act 35 of 1984 the Central Government hereby appoints 
Shri D. S. Saini, Section Officer, Rehabilitation D'.v, M.I1.A. 
being a Gazetted Officer of the Government, to be an Estate 
Officer for the purpose of the said Act. He shall exercise 
the powers and perform the duties of an Es ete Officer under 
the said Act in respect of public prem'se;. situated in she 
Lajpat Rai Market in the National Capital Territory of Delhi. 
He will function in addition to Shri D.P. BhardwaJ, Desk 
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Officer in Ministry of Home Affairs (Rehabilitation Divis or) 
who was appointed as Estate Officer in terms of Government 
of India, Mnis'try of Home Affairs. Rehabilitation Division’s 
Notification No, U3)'Spl.Cellj94-Settlement, dated Irit[21st 
Sept, 1994 published in the Gazette of India, Parl-II, Section 
3, Sub-Section (ii). 

[No. l(3)|94-Settlement] 
P. K. SHARMA, Direclor 

ft*( T3TWT 

( TTFFfi TF? pffffiT ) 

( f fTff ffffffT ) 

ff§ 21 fTHPTT, 19 9 5 

FT. TT. 2740 :—TTFn;, TKTTffT 

( Tiff % nmFfft TTRff % fffff ffffFT ) 

1976 10 % T<T faffT (4) % TJUTT if, 

fffiffftrfffff TFlfcFff 'fit, fffff% 8 0 HfFDTTcT ?T TffTF 
fffffflftffT ff fefffr FT TFTffTOT SffFT STITT TT ffiTJTT 
I Tfag;fTT FTcf) $:— 

1. TS3 #*fi tit TOFT FFTfaff, TO- 

Tr r 3|l, IsfCRT?—500177. 

2. Tps^fq- lift- %i\x ffmftr ftrm *N>, Tvfft 

fitutt, 1 - 1 - 61 , wrc€ttft 

’FTT Tftff, ^KftTT4T3, —500020. 

[tf. 11 01 6/4/95—f|:?ft] 

*t. ttt. qir. ^tnCV, fairer 

MINISTRY OF FINANCE 
(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 2Jst September, 1995 

S.O. 2740.—In pursuance of sub-rule (4) of Rule 10 of the 
Official Languages (use for Official Purposes of the Union) 
Rules 1976, tho Central Government, hereby, notifies the 
following offices more than 80 per ctnt of the staff whereof 
have acquired the working knowledge of Hindi 

1. Sta’c Bank of Hyderabad, Head Office, Gunfoundry, 

Hyderabad-500177. 

2. National Bank for Agriculture and Rural Develop¬ 

ment. Rcgicual Office, 1-1-61, Kedttguri Chambers. 
RTC ‘X’ Roads Mushecrabad, Hyderabad-500020. 

[F. No. 11016|4)95-Hindi] 

D. R. S. CHAUDHARY. Director 

(TDTTff ftTFl) 

(tftft) 

fffftvsft, 26 ffCHTT 1995 
TC. TT. 2741 .—TFTTT TfffFFFT, 1961 

(1961 ti 43 ) ^ srnr 10 % ( 23 ) ffnr sett 

UlfafiffT FT TOft FTff Jff TTTR ffff^TTTT 

TIT TTrr FTt^TT TTff TTT TffaSffT, TSTff” 
«fit 1995-96 % 1997-98 ffff % FT-frffrtffT TO? % 
fart; ftrffftriw Teft % TEfffftff Tffff g-iT Tffff TT 
% TODFTTff TfsTTjfTO TTfft Tfffff:— 

(i) FT-fttrfftff Wfft TFT FT Tfffffrff Tiff ffl 

TOff?T Tla TT SffffffTff TCt % faff fffffff 


tNttt to tott ^ 

( 23 ) £DT tm-TTtfffff UDT 11 FT ffT- 
URT ( 2 ) TOT ( 3 ) % TOTOf T TTOT 
T’fffTT TOT TTOTcFTT TT ff^TTT % faff 
TCffl, faff% faff TOFT TffTffffr Tt fff I ; 

(ii) ffT-ftmfrft TTC-sfNftrff FT-frofTir toT 
TT -t-Tff fffa fa ffafr TT Tfffa % 

fftTFT UTTT 11 fa TTUTTr (5) if fffffffte 
ffafr Tft twtt TfjF fa ttot frrfafa 
IT faff fffafa it fffffa ffffff (ffTCTTlf^rr-T, 
TffPffT TTOT ffaff TOT TFJ, faff 

far (23) % mtrt ttojf $ TTtff arW 

ffRT ffTTOjfaff fen fflTT, % TT T STET TTT 
T^-rgiff if TfflT'T % fff<T) TT 

ftffT TCffT TTffT TffT TTTT 
TTffl; 

(iii) TT-ftaffeft TTt HTFit Tt Irtft tft rrd% 

IT TTfr TFT % f^fiFftr TFT TT TftffCT Tffff 
Jr TTT3 ffilft FTflflFTTFr TffffT TfffT TT 
T^M T TTiarT ff^t Tfk 

(iv) ffl TftTtJTffT fTfft $TTt TTT % TRT 
TFj; ffcfr ?Fft, 3ft fTTRt4R T STRT TTT 
TffT TfTrrr iff tt fc Ftt TRt^nt 
. ffffff TT-ffffftrcft T tffTTf Ft HTfffT T ftrq 
TRlfTfi ffsft ?t ffffT Fff TRtffR % fffff it 
Tff'i % ffTr-jrCTFft ffff ff^t TRTt $t 1 

[Tft^TffTT. 9875 (TT.T. 196/23/94-TrtTFT ft.I] 
TIT. ^TTt, TTC 

(Department of Revenue) 
(INCOME-TAX) 

New Delhi, the 26th September, 1995 

S.O. 2741.—In exercise of tho powers conferred by 
clause (23) of Section 10 of the Income-tax Act, 
1961 (43 of 1961), the Central Government hereby 
notifies the "Federation of Motor Sports Club of 
India, Madras” for the purpose of the said clause 
for assessment years 1995-96 to 1997-98 subject to 
the following conditions, namely :— 

(i) the assessee will apply its income, or accu¬ 
mulate it for application, in consonance 
with the provisions of sub-section (2) and 
(3) of Section 11 as modified by the said 
clause (23) for such accumulation wholly 
and exclusively to the objects for which it is 
established; 



j»mr II --tit 3(ii)] 


*rrm vr : w$«n, h, i s b s/wftr* 2 2 , 1 31 3 


3673 


(ii) the assesses will not invest or deposit its 
funds [other than voluntary contribution 
received and maintained in the form ot 
jewellery, furniture or any other article as 
may bo notified by the Board under the 
third provision to the aforesaid clause (23] 
for any period daring the previous year(s) 
relevant to the assessment years mentioned 
above otherwise than in any one or more 
of the forms or modes specified in sub¬ 
section (5) of Section 11 ; 

(iii) the assesses will not distribute any part of 
its income in any manner to its members 
except as grants to any associa'ion or insti¬ 
tution affiliated to it; and 

(iv) this notification will not apply in relation to 
any income, being profits and gains of 
business, unless the business is incidental to 
the attainment of the objectives of the 
assessee and separa'e books of accounts 
are maintained in respect of such business. 

[Notification No. 9875|F. No. 196|23|94-1TA-I] 
H. K. CHOUDHARY, Under Secv. 
(srrfw firvrPr) 

(4%*r tr*mr) 

T)i 2 7 Rlcl 4 "T J ', 19 0 5 

Iff. *rr. 2742 :—% ( s»-fw it* 

Trwer) 1970 % 3 % 

( 1 ) % *rnr Tfscf tWrft HiqnfV (*rr 

SRff tnf‘ OTT 0 !) nrftrfrpw, 1970 qft «TRT 9 

<1 otto (3)srt sort vrRrafft snftff nrr?r 

fff, trwR, Trnxfbr itq-rpnrf 

% tossitt [ Rrnrf?rfw *bY 

27 fffffOTT, 1995 Tt OTUff ffft ffffft tfRf 

tmfir, % f-rr tprtifffi % srre tifWr %■ «rtf ff 
ffT^r^r if arfptr *nxft f ,:— 

1. «ft fff srrrrc TffTfwr, $*P 4 rrft (^mmt 
*ft *pt p* sRrcnr ) 

2i6tj,^. tft. xrfafffOT, 1970 ^ 

^?r^fTT-7000i7 trnr (3«p) % 

fffaT 3OTKT ( 3) % 

(w) % otwt 

ir 1 


2. «dt facin' rpiTfcrf vrt^ft, —— 
f^PT'lySf, 

9,?RFF5 TTPT, 
fvtl$NK— 211001 

[trqi, ?r. 9/48/92— sft. sfr.I] 

%. %. ot^t, *rfOT 

(Department Economic Affairs) 

(Banking Division) 

New Delhi, the 27th September, 1995 
S.O. 2742;—In exercise of the powers confer¬ 
red by sub-section (3) of Section 9 of the Banking 


Companies (Acquisition and Transfer of Undertakings) 
Act, 1970 read with sub clause (l) cf Clause 3 of the 
National sed Banks (Management and Miscellaneous 
Pro visions) Scheme, 1970, the Central Government, 
after consultation with the Reserve Bank of India, 
hereby nominates the following persons as Directors 
of Uffted Bi n.k of India for a period of three years 
commencing on 27th September, 1995 : — 

(1) Shri H.'tri Prasad In pursuance of Clause 

Knnorin, (h) of sub-section (3) 

Sree Ganesh Center, read with Sub-section 
216 A, J.C, Bose Road, (3A) of Section 9 of 
Calcutta-700 017 the Banking Companies 

(Acquisition and 

Transfer of Underta¬ 
kings) Act, 1970. 

(2) Shn Girhh 

Ramanugreh Shastri -do- 

Shiv Kunj, 

9, Dayanand Marg, 

Allahabad-211 001. 

[F . No. 9/48/92-B.O. I.] 
fC.K. MANGAL, Under Secy. 

( trot ferunr) 

?rr%vr 

ff£ feeft, 27 Rfott, 1995 

*fff.WT. 2743 :—'TUP TTfTIT % pfffaf 

% fffff farVrfl WST W€.m PR drTft fffq rew Wfff- 
Rfft, 1974(1974 vr 52) ^tsrnr 3^ sotto 
% spjffr srr‘i»r -fir. *r. 673/3/95 —tft. uj. s 
5-1-1995 s f> Tf Riot srrtt famr fft fr 
«ft Tffrrr ttr tgipr tnr. mr, ?or*jff- 

ffiffr 153/2, if- sffw , ^ (2) 

for# VTK . lTTf. t( ffT. ) 8, 

rrirfft, TTTrrr- 7 1 fam ^nr tftr 

tttttr, jrf/iTff) ^r, Twspwr p p-Rrrap 

ff rjt ir Rtw ^ 

firtm ?r%i 

2 . ^ TFr p? fwmr ^ 

'FTRr ^ f% TRR ft WT % PT XPFt 

^t feffT TfT | urff^t w stt^t fmsrm 

ft p%, 

3. STff: OT WK, TUTT pfaf-FFT 

ffRT 7 ^t f3OTrTr ( 1 ) % (sr) grrrr jprt 
sTferffr wrr sttEt tt/t fn, rrf Rrttt ^ft | fit 

sqfRTW 517?^ TFffOT 5[WR 

% 7 fOT % 'dterc jRtst 5 rr^r 

#Ttr, % ptrw frf%r ft I 

[91T. K. 673/3/95-^1. ?(.-8] 

TpFTT OTT 
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(Department of Revenue) 

ORDER 

New Delhi, the 27 th .September, 1995 

S.O. 2743.—Whereas the Joint Secretary to the Government 
ot India, specially empowered under sub-sectior. (1) of sec¬ 
tion of the Conservation of Foreign Exchange and Preven¬ 
tion ot Smuggling Activities Act, 1974 (52 of 1974J issued 
oidei F. No. h73|/3/95-Cus. VIII dated 5-1-1995 under the 
said sub-section directing that Shri Lalit Kumar Jhunjhun- 
wala, S/o Sh. M. L. Jhuilihunwala 15S/2, J-Block, New 
Alipore, Calcutta (li) M/s. U.N.J. Exports IP) Ltd., 8, Ho 
Chi Minh Saram, Calcult’a-71 be dttained and kept In cus¬ 
tody in the Presidency Jail, Alipore, Calcutta with a view to 
pieventing him from smuggling goods in future. 

2. Whereas the Central Government ha® reasons to believe 
thin the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed; 

3. Now, therefore, in exercise of the power conferred by 
by clause (b) of sub-section (1) of Section 7 of the said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner /Director General of 
Fol’cc, Calcutta within 7 days of the publication of this 
order in the official Gazette. 

[F. No. 671/3/95-Cus. VIII] 
JAMNA DASS, Under Secy, 

srnNr 

da' fteft, 2 7 ftwssn;, 1995 

5 f?r. «trr. 27441 —rttct rttit % ttct rrfTT # 
fad fa&ifV *pr TTW'T srVTcrcifft famroj crfvPTTT, 
1974 ( 1974 TT 52) %T STKT 3 %T 3WTT % 

Ttftr wr&r <sr. g 73/4/95-tft. 15. 8 

5 -M 995 T 5 fdSTTT f%TT TT f% 

sTdrr 3 jdAdTr?rr fjer sitt. tpr. wdwrrraT 

(1) «, fft Ttj, ^^-20(2) am:. Td- 

trtfddtrd (srr.) Mets- 8 ijr-ff, ftr-i imTft 
TTTTTT—71 T7 fddr dITt Tfr-C 

TTcrmr, arftiTffT #*t, RrfTjr, tteeti Sr 

siffRSTT Jfwr srrr ?nf% Rett %T adrift 

4fT%%ftTT 3 TTR%I 

2. Eonrr % w E| fwirr to 4 E 

4 ETE I f% ®rf%T 4 TUT TdT t dT tm 

%Tf®ET T|T t. fTTT TTT EPitT ddfiTTidd 

e%; 

3 . wr: dd %i3ftE etrtt, dtR- mfafddd %T 

arm 7 %Teeettt (1) % (sr) am snm 

ttrfefdir m srdtd e? % fa 

azrfw W WltUT % tdlWfld tlddd E 5T4ERE % 

7 fdd % Etax jfaE OTTjdd/rrrd^fdp eete qfEE 
Wh'ri I %EEtR flfaT 

[dd. E. 673/4/95-dt. 75.-8] 

TDTET ETE, RET dfdd 
ORDER 

New Delhi, the 27th September, 199J 

S.O. 2744,—Whereas the Joint Secretary to the Government 
of India, specially empowered under sub-section (1) of sec¬ 
tion 3 of the Conservation of Foreign, Exchange and Preven¬ 


tion of Smuggling Activities Act, 1974 (52 of 1974) issped 
Order F. No. 673/4/95-Cus.VIlT dated 5-1-1995 under the 
said sub-section directing that Shri Sant Kumar Jhuujhun- 
vvaki S/o Sh. R. N. Jhunjhimwaln 6, J e Road, t alcutta-20, 
(ii) Ml/3. R.N.J. Exports (P) Ltd., 8 Ho Chi Minh Sarani, 
Calcutta-71 bo detained and kept in custody in the Presi¬ 
dency Jail, Alipore, Calcutta with a view to preventing him 
from smuggling goods in future, 

2 . Whereas the Central Government has reasons to believe 
tbai the afowaid uerxoj has absconded or is concealing 
hmrelf so that the order cannot be executed; 

3 . Now. therefore, in exerciso of the power conferred by 
by clause (b) of sub-section (1) of Section 7 of the said Act, 
the Centtal Government hereby direct-; the aforesaid person 
to appear before the Commissioner/Director General of 
Police, Calcutta within 7 days of the publication of this 
order in the o&icial Gazette. 

[F. No. 673/4/95-Cus. VIII] 
JAMNA DASS, Under Secy. 

( f«rvm ) 

Hi fas*fl, 2 8 199 5 

«PT. m. 274 5:—%7jftE ffTETT, RTTfft-f 5ft TE 

tftEf famr q-f. 3 *fk spf 4 ( ret 

ftisfqsfr 5Rff' WjrttPl) fWT, 198 5 %fswrr 

13 % ^qfTtnr ( 2 ) am Tifwtrt ?d fr,, 

T? fhVrtfTd T7Tr 'I f% HH 3 tflr tprf 4 % 

R ^ JffTT 1 WitA, 1994 VT 
5fi7 31 EP% 1995 %T ifUTO fiFT Tffft ?fdfsT % 
f%tT gfEnre % zpr?r Jr if 

OTTOt % «TEf%T T^rT grr, RTvET % 15 

ufruTfr qr Fptt 'teetti 

[ig-R. 2 ( 7)/sftHT-3/9 4 ] 

%r. %. fa'^rrfr, gr ptFtt 

(Department of Economic ,\ffalrs) 

INSURANCE DIVISION 

New Delhi, the 28th September, 1995 

S.O. 274J.—In exercise of the powers conferred by sub- 
ru’e (2) of rule 13 of the File Insurance Corporation of 
India Class 111 and Class IV Employee) (Revision of Terms 
and Conditions cf Service) Rules, 1985, the Central Govern¬ 
ment hereby determine that, subject to the other provision* 
of the said sub-rule, the payment in l'cu of bonus for the 
period commencing on the 1st day of April. 1994 and ending 
with 31st March, 1995 to every Class 111 and Class IV emp¬ 
loyee shall be at the rate of 15 per cent of his salary. 

DP. No. 2(7)/Ins. III/9 J] 
P. K. TIWARI, Dy. Secy. 


21 fffTFSK 1995 


^3.517. 2746 :—%rsk TOT1, 
fHd>r fiftlOT) sufelfTTR, 1963 ( 1963 ^ 
22) %T STITT 7 JTTJ T7A TfTWt Tf VTIT 477% 
|V, Td^STTr if 7T7T tfUTOTT "TTO vTv-TT, NT/r, 

Rirra'- 60005 4 %T fdWT TfdT^TfTr WrfffT TPT 



[vmr II-T? j(ii)] urnfl tt wm 

3737, 28, TTTTsft WtflC, W6 0 0 001 if fr77 t 
*Pt ?7 Tfwjw % Trsm if 77777 t) mftar 7 
3 ^ ^ rmftr % ffpT srftpRW % 77 *r *#pt 

777) ‘ 

f, snr 3357 S7{«7 : TTrTTTr' 15.88 tTfrrq- ?T 

114.30 1(777 
fTT^T : 0.81 7777 % 

6. 00 7777 


WtJCt 14 , 19 9 5 jwTm 22,1917 3675 

f L H-if)'+< Tr r : $7 ITfn^PTT T m 4W7 % f77 

“f£t 7 3757 " ir sffwnw *i 8 io fSRrt ttt 'Nttt 

N C> 

(®J7 f^MKI) 77T (^) 7T%3 7f(J7 7f T%T 7T 
rfr 77tf) 7T 7F7pftf7 7 57 7?T ff 71 7)77 7f>f7, 
5tH, 777, T^T’-T 77 77f77 7T7 % falT 77773 
pfffpff ^qj rfr 77777 spfrsr-ff t’7 ?at^r "urNr, TrffiiT) 
77 T f777 31777 % fqrr TT77T 777) 7 t I %fF3 
777 TlW qfrcrfci-T 73 ) ^fff 73 t 777 if f77T7 
t fa-p ttt# ptt iff i 


c fi) ( 7r ^|0 3 :r7?7 ■ 

nTtfirr 


f*PP77 : 


6.00 WfH t 
95. 00 P777 
0.56 p7p7 *f 
5.00 Tf7p7 


% fjRVssm ^3 4 7*f T7f5 jft®7?7 tIt item, wrst 

77T7-G00054 if ftrfpfrpr 2(Tt fTPltrT if 7^ ffrtPiT"! 


if: f%P PpR^tTsT-T 77? % 
577% :— 

i. rfwf 377 jOwp 
sfi7 i^‘v 7 fV< f A 7j 

£. httt . T»57. : 

TT77l7'< 

f7T77 

sSTTf <JT7 TleYT £7^7 : 
siTffteT 

f%F77 : 


«nf)7 tpttt %, 

flTO tfsTT if, fTfoftPT 

15. 88 tr»TiTcr 7 
114. 30 77p7 
0.81 tfTtrq- ft 
6.00 tpprrr 

6. 00 p7T7 it 
95. 00 TplTpT 
0.56 trtTTlT 7 
5. 00 P7p7 


[TTF7 7. 5/4/95-f Pit t% f eft] 
*jtt t^tt, f7^7T 

MINISTRY OF COMMERCE 
New Delh, the 21st September, 1995 

S.O. 2746.—In exercise of the powers conferred by 
sub-section (1) of Sccdon 7 of the Export (Quality 
Control and Inspection) Act, 1963 (22 of 1963), 
J he Central Government hereby recognises M|s. Tube 
Products of India, Avadi, Madras-600054 having 
their registered office at Tam House, 28, Rajaji Salai, 
Madras-60001 as the Agency for a period of three 
years from the date of publication of this notifica¬ 
tion in the Official Gazette for inspection of steel 
tubes : 

E.R.W. Tubes : 

Diameter : 15.88mm to 114.3mm. 

Thickness : 0.81mm to 6.00mm. 

Cold Drawn Welded Tubes : 

Diameter : 6.00mm to 95.00mm. 

Thickness : 0.56mm to 5,00mm. 


«f,T fWpr )) (ft ttrt aft«r sf%737 srro *f®7i, 773 ) 

*T5rW- 6 00 0 5 4 I'^Ph TT^Tf wVt 7? 

% rPrdWt fndf.TJT if fThT ^ppir f7pE5T <TT f-PTf-T 
— 73 TP % tpp firtpr it 

sflT 27 TtCf T r fro %«■ jff^TTP 7TT tff TT 
7 f-pfrr ; fh ipd pf)7 ^sft (I.TTT.^tT. 

TppftHT : 15. St tTTprtf 7 1 14 . 30 1(7^7 

177^7 : 0. 8 1 '(tppr 6 . 00 trtpnr 

iftvV ^3 f. ; JfPTTtdT (j _ 0 0 T7T7 7 

95. 00 77(Tif 

f«T7^7 : 0.5 6 ' T 7tT7% 5.00 tr7tT7 
% >ft7 8777 fT?]74T 7JP7 ( 1775 .*ft.^f. ) % 0. 1 

K{?,¥;a *fr 3 - 7 ; 7 ^iftr f 7 q ^7 fTfftTVT wfpTTTP, 7^7 
qff 37f STT PT 77 7 W % T7 3t fTR TT 7t 

7 'TTt xfT^: nfTT 7 7fjP rrp 7 fg- p?r = 7,7 | 

777 CTf 5 9757^7 7T7 77271, 77 Tftr^PTT 7 
3pft7 777 77ft % 7PT7 % 3% fhffff STTT 7177 
^Pft 7T flt77 (f7F)77 '(7 7Trf77 f7777) 777- 
777 77 fTfer 77 if ixf I 


manufactured at M|s. Tube Product of India, Avadi, 
Madras-600054 prior to export subject to the follow¬ 
ing conditions, namely :— 

1. M|s. Tube Products of India, shall carry 
out the inspecdon of steel tubes : 

E.R.W. Tubes : 

Diameter : 15.88mm to 114.30mm. 

Thickness : 0.81mm to 6.00mm. 

Cold Dfawn Welded Tubes : 

Diameter : 6.00mm to 95.0mm. 

Thickness : 0.56mm to 5.00mm. 

manufactured at Mjs. Tube Products of India, Avadi, 
Madras-600054 prior o export under the technical 
control of an officer not below the rank of Additional 
Director of the Export Inspection Agency—Madras 
and for this purpose of M|s. Tube Products of India 
shall pay to the Export Inspection Agency—Madras 
an amount at the rate of 0.1 per cent of the F.O.B, 
(free on board) value of steel tubes : 

E.R.W. Tubes : 

Diameter : l5-88mm to 114.30mm 
Thickness : 0.81mm to 6.00mm, 
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Cold Drawn Welded Tubes : 

Diameter : 6.00mm to 95,00mm. 

Thickness : 0,56mm to 5.00 mm. 

exported from their unit at Mjs. Tube Products of 
India, Avadi, Madras-600054 subject to a minimum 
of rupees two thousand five hundred and maximum 
of rupees one lakh in a year. 

2. M|s. Tube Products of India, in performance of 
its functions under this notification shall be bound 
by such directions as the Director (Inspection and 
Quality Control) may give to it in writing from time 
to time. 

Explanation : For purpose of this Notification 
‘Steel Tubes means steel tubes with plain ends and! 
or screwed (threaded) end(s) with or without 
socket, either black or galvanised, welded or seam¬ 
less, suitable for conveying fluids, solids and for 
mechanical and structural purposes such as manufac¬ 
ture of steel furniture, bicycles and electrical conduits 
but shall not include sockets when they are meant 
for export individually. 

[F. No. 5!4!95-(EI&EPl 
SIJMA SUBBANNA, Director 

44 t (fa 45rm 

fa™ft, 2 7 %TRT, 199 5 

TtT. Wt. 2?47:—FT THTfiTT FTf 
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fa Ffaff l 
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ministry of petroleum and natural gas 

New Delhi, the 27th September, 1995 

S.O. 2747.—Whereas it appears to the Central Government 
that if is necessary in the public interest that for the trami- 
pert of Natural Gas from Vijaipur to Dadri in Madhya 
Pradesh State pipeline should be laid by the Gas Authority 
of India Ltd. 

And whereas it appeals that fo" the purpose of laying 
such pipeline, it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto. 

Now. therefore, in exercise of tho powers conferred by 
»i,h-s«ction (i) of tho Section 3 of the Petroleum and Mine¬ 
rals pipelines (Acquisition of Right of User in the land) Act, 
1962 (50 of 1962) the Central Government hereby declares 
its intention to acquire the right of user therein. 

Provided that any person interested in the said land may. 
within 21 davs from ihe date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Gas Authority of India Limited, opposite Bharatiya 
Vidyalnya, Circular Road, Shivpu.i (M.P.), 

And every person lurking «uch an objection shall also 
state specifically whether he wished to be heard in person 
or by legal practitioner. 


SCHEDULE 

VIJAIPUR—DADRI GAS PIPELINE PROJECT 
Village : Berja, Teh,si) : Pohari, District : Shivpurt 


Sr. No. Survey No. Aren to be acquired 

for ROU in Hectare 


01. 1427 0.0900 


Total 0.0900 


[No. L-14016/11/94-G.P.] 
ARDHENDU SEN, Director 




[RlR II—'5(7 3 (ii)] RRR VT TPTO:*Piq?T 14,1995/RlftraR 22,1917 3677 
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rr: rr Rjrfwr RYr irIRr mro (RfR 
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(| 1962 S6T 50)VtRTCT 3 VY RRRTTT (l) JTPT 
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nRRRRT RlfUR fRRT '£ I 
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% smfv^y utr sfVrr fVfRRrr, vrrefW fmvrv % 
k, rrrr lYt, rwr^r ( it . a. ) rYot Rfa- 
^rrt VY crr^r^r % 21 fieri % RYrt rt rrrt i 

sftr fari RrTfri rtr vm gr sqfVr fRfRfVzR: 

R|gRY RRRR^RT fR*RTRg Rg RTgRT $ fV 3RVr 
sqfRFTR R<tR gY RT fVRY fafe ttRRRpfY VY 

RTRR I 


kfR RR<JL—RTRri RR TTWTnPT qfTFTRFT 
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[R, F 5 T- 14016 / 11 / 94 -' 3 ft. RY.] 

SIH^ Rr, fRgRR 
New Delhi, the 27th September, 1995 

S O. 2748.—Whereas it appears to the Central Government 
lhal it is necessary in the public interest that, for the transport¬ 
ation of Natural aas from Vijaipur to Dadri in Madhya 
Pradesh State piptlino should be laid by the Gas Authority 
df India Limited. 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto, 

2415 GI[95—2. 


Now, therefore, in exercise of the powers conferred by 
sub-section fi) of the Section 3 of the Pelroleum and Mine¬ 
rals pipelines (AcquiAtion of Right of User in the lend) Act, 
196? (5tl_ of 1962J the Central Government heieby declares 
its intention to acquire the right of user therein. 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Gas Authority of India Limited, opposite Bharatiya 
Vidalaya, Circular RoVid, Shivpurl (M.P.). 

And every person making such an objection shall also 
stale specifically whether he wished to be heard In person 
or by legal practitioner. 

SCHEDULE 


VIJATFUR : DADRI GAS PIPELINE PROJECT 
Village : Bilupura, Tchsil : Shivpuri, Distr'ct : Shivpur 


Sr. No. 

Survey No. 

Area to be acquired 
for R.O.U. in Hectare 

01. 

53 

0.0960 


Total 

0.0960 

- T 


[No. L-l 4016/11 /94-G.P.] 
ARDHENDU SEN, Director 


Rf fo*fY, 27 fRR*RT, 1995 

RT.RT. 2749.—RR: %Tjfpf Rf Rrffa 
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V RtR RPT RTTR fTOTR V fVF RTRfV R5TR RlfOTTft 
RR RRtfeR RTRT fVftRR, RTT?flR fVtTTRR V 
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Vt rnfm R 21 fVff V RVn: r%rt i 

sftT RRr RTRfV RRR RTRT gT 5RfVf fdfdfct Wlrr: 
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■ fTOSVTOJf—CPrfT TO RITONTTO qfTTORTRT 
TO : «PRRRT, d?{flR : toVrR, felT : fWfT 


' l f 

TRTTO WR R. RR TOT- TO TO fRRR 

jrp.Ait.3j. 'mTTfTO faro 
art in ■ 

‘V *) 

-- 

01- 19 I 0.0250 

3TTO-' 0.0250 


[R. TO.- 14016 / 11 / 94 ^.^.] 
w^5 %R, fRTOTTO 

New Delhi, the 27th September, 1995 

S.O. 2749.—Whereas it appears to the Central Government 
hat it is necessary in the public interest that lor the trans¬ 
portation of Natural gas from Vijalptlr to Dadri in Madhya 

» icsh State pipeline should be laid by the Gas Authority 
ndia Limited. 


And whereas it appears that for the purnose of laying 
hep pipeline, it is necessary to acquire the light of user in 
4ic|land described in the schedule annexed hereto. 

I 

Now, therefore, in exercise of the* powers conferred by 
lib-section (i) of the Section 3 of the Petroleum- and Mine* 
i Is I pipelines (Acquisition of Right of User in the land) Act, 
062 (50 of 1962) the Central Government hereby declares 
tp intention to acquire the right of usei therein. 

Provided that any person interested in the said land may, 

Inin 21 days from the date of this notification, object to 
lie [laying of the pipeline under the land to the Competent 
riitljiority, Gas Authority of India Limited, Opp. Bharatiya 
Tdqlaya, Circular Road, Shivpuri (M.P.). 


Apd every person making such an objection shall also 
tate specifically whether he wished to be heard in person 
:n| by legal practitioner. 

j SCHEDULE 

VUAIPUR-DADRI GAS PIPELINE PROJECT 
Village : Kulwara, Tehsil : Kolaras, Distt. : Shivpuri 



Survey No. 


191 


Area to be acquired 
for ROU in Hectare 

0.0250 


Total 


0.0250 
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[R, AA.-l 4 01 6/ 1 9 /94-Rfr.I.] 

TOSPA; RR, fRTRTO 


New Delhi, the 27th September, 1995 

S.O. 2750,—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
portation of gas form Tap off on Ghandhar-Dhuvaran exist¬ 
ing Gas pipeline to ‘ Bharat Glass Ltd. in Gujarat State, 
pipeline should be laid by Gas Authority of India Ltd. 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto. 


[No. L-14016/11/94-G.P.] 
ARDHENDU SEN, Director 

RS fTOwfT, 27 fARTOR, 1995 
| TO.SIT. 2750 •—tot: ARTOTR TOt TO NcfPT 

|jm | fro Rtrofro r to wtoot | fro ^totr totor 


Now, therefore, in exercise of the powers conferred by 
sub-section (0 of the Section 3 of the Petroleum and Mine¬ 
rals pipelines (Acquisition of Right of User in the land) Act, 
1962 (50 of 1962) the Central Government hereby declares 
its intention to acquire the right of user therein. 

Provided that any person interested in the said land may. 
wilhin 21 days from the date of Ihis notification, object to 
the laying of the pineline under the land to the Competent 
Authority, Ga» Authority of India Ltd., Darpan Building 
R. C. Dutt, Vadodara-390 005, 




W TnNR: 14,1995 /wIWt 22,1917 


[ret ii- .’tj' j(ii)] 

And every person making such an objection, shall also. 
KLjitfj specifically whether he wished to be heard in person 
or by legal practitioner. 

SCHEDULE 

‘F PI OF GANDHAR DHUWARAN 
PIPELINE TO BHARAT GLASS LTD. 

State : Gujarat Taluka : Jambusar Dist. : Bharuch 


Villngc 

Sr. No. 
Block No. 


Area 



Hectare 

Are 

Centiare 

Ankhi 

526 

00 

02 

37 


[No. L-14016/19/94-GP.] 
ARDHENDU SEN, Director 


rS fawft, 4 RRJNT 1995 

^T.llT 27 51 : —TT^T- 
rtsr % tttPi rt wRr) ^TfarftmT-196 2 
( 1962 *51 50) % 2 ^ trrtr (t) % SPIRTR 

ft TRftR RTsfttt rr^jrrr RfR T Tf'TJT-1 R 

Fr r£ ^rrsr r RfRrfR’T ^?r R RfRrfaR RifRRrfr 

Rt ‘RFT RRtjRt % TrfvTR- 3 % RRRT7 R4R ^TkrfRRR 

% «pr?nk ttwr snfwrR rr R tit tu! ^5 
tnfvi^d t ^ I 


Bzrf^T ^pt rtr in *rfiprrc ^r ^ 

tTTT t(R TUTTT tNt RRlf^I Wfai ’pTTRT TTJR 

TfrRT krfR^r, 

RRRfckrR, 

mx Rt ttri tk, 

TfkT (^TRf) 


[<T?r -14016/19/93-^] 
RR, fR^RTi 


New De Ihi, the 4th October, 1995 

S.O. 2751.—In pursuance of claSuc (a) of Section 2 of 
; the Petroleum & Minerals Pipelines (Acquisition of Right 
of Users in Land) Act, 1962 (50 of 1962) the Central 

Government hereby authorises the authority mentioned in 
Column 1 of the schedule below to perform the function 
of Competent Authority under the said Act within the area 
mentioned in the corresponding entry in the column 3 of the 
said Schedule 


367$ 

SCHEDULE 


NAME OF THE PERSON ADDRESS TERITORIAL 

JURISDICTION 

0) (2) (3) 

N.M. Parmar Gasauthority of Incia Gujarat State 
Darpan Building, 

R.C. Dutt Road 
BARODA (GUJARAT) 


[L-14016/18/93—G.P] 
ARDHENDU SEN, Director 

TRTRR RTUF RSITRIT 

(r4t«R fWT) 

R$ faeRl, 7 RRRR 199 5 

^.RT. 2752 .—%Rfk RTRTT, TFSfRrTTT (RR 
% RURTBr RRDPTT % fRt( spfk) fRRR 1976 % fRRR 
1 0 % RR f<TRR (4) ^ R7JRTR R TRIRR RR rjtjrRl 
RTETR, RRTT faRTR ’TRTRfRRT fRRWR R 3TIR RPR 
fTFR%fia , ar irrtrtRiff R?r, fRo% so Rfa-RR 
R fokT Tr RfJ Rpjsp TfTR RTO faSRT 
RTRl — 

1 . TR^k %fR>P6R PtJR RfeRIT^ra fR , iRjfk rirtrr, 

RRRT 

2. TP^k ^fRTeR R#* fR . ,sjkfk RTRfRR, 

RRJR3; 

3. TT^k %fRT5R tprjRfefTURtf fR ., RRk ’PlkNnT 

rittr 

4. TT«£k rTrter trtiR fR., RRk tto'trr) 

RlfttRi 

5. Tp^k fcftpppR o;fe?nrfRR fR., titerk wikiR, 

RRRk 

6 . TT^k %fRT?R '(if tbfeRr^RR fR., RRk tthWt, 

7. TF^k %fkFyR TfesfUDIR fR., t^fk TkrRR, 

FTTRT 

b. TTp^k fR,, «Rk 'Htikpi, 

twrft 

[R.f-11011/5/93-f5Rfr] 
RtRT fRIT RRTrR, RfRfGRT stkfTtRp RRT^TT 

MINISTRY OF CHEMICALS AND FERTILIZERS 
(Department of Fertilizers) 

New Delhi, the 7th August, 1995 

S.O. 2752.—In pursuance of Sub-rule (4) of the Rule 10 
of the Official Language (Use for official purposes of the 
Union) Rules, 1976 the Central Government hereby notifies 
the following offices, under the Administrative control of 
Ministry of Chemicals & Fertilizers, Deptt. of Fertilizer, 
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[Part Tl—S ec. a (in] 

11. ?fnR ^ferr^ic far.. urir 

TIRPTR, 31 RET? 

12 . ifVRR 'FfSTHTSTPC TTBITtfcT f<T., fckfPi 

ffiTTfaTR, RTRjT 

13- 7’fetR- ’T.Wfl iifefrfcsp; «t:ta,RRfeg fir., i\mw 

TTcrfAR, TfTITRT 

14 . ?fWH TTRtl TW-CfcR f=T., TURHr 

fl ad 

is. tret T'fe-Ti^ir^ ^rrwmfcR fT,, lur 

fTTRR TfflETT, 3«r£ 


SO per cent .stair whereof hove acquired the working know¬ 
ledge of Huuli :— 

1. Rashtriya Chemicals & Fertilizers Lid., Regional Office. 

F’.itna. 

2. Rashtriya Chemicals & Fertilizers Ltd., Regional 

Office, Lucknow. 

3. Rasli.’nyn Chemicals tl Fertilizers Ltd.. Regional 

Ollice, Sntara, 

4. Rashtriya Chemicals & Fertilizers Ltd., Regional 

Oliite, Nasik. 

5. Rashtriya Chemicals & Fertilizers Lid., Regional 

Office, Jalgaun. 

6. Rashtriya Chemicals & Fertilizers Lid., Regional Office, 

Dbulc. 

7. Rashtriya Chemicals & Fertilizers Ltd., Regional 

Office, Akola. 

8. Rashtriya Chemicals & Fertilizers Ltd., Regional 

i Office, Bellary. 

[No. E-l 1011 j.s]93 H ndi] 
NARENDRA KUMAR AGRAWAL, Additional Industrial 

Adviser 

T'tf frwft, 2 5 E-'TT, 1095 

TT.Tr. 2753.—m-sk 7D.TR, LDOTITT (?F4 % 
TrRTTT T-iDolT 47 fufE 51401) f-TW 197 0 TfkW 10 
% cT fw (4) %■ R^nr'd r ttflo -jTuf jttptt, 
tjtuf faurnr % 'TFinfRT fcim ir ^rrT tft fTR^rferr 

W4f'71T TT, fT-TT SO 5rf=PffiT TKRIT] R ff^lTT 

'TlTREfT STHT RTGJ fapTT t, ’Tfu^fTT TTyfl £:— 

1. TrfTET RiTRyf Tfe'iTSTiT 'FTWTcfrR f%., TEST 
fTTTT TTRkpT, 

2. ffir-TR TRR TfeiiiTRT fa., R^'T 

TTTfR'T, 

3. sjffRR T0TA 'FTd'Tlf jR TimcfRT f‘T., Siclk 
JTRfEPfi, Trcr 

4 . iifRRR Tt 4 r TfeRTW?; RTm'R'fRT fT., ^fw 

SPE'T'T, V7T{ 

5. ifuTR TUttf 47TtTFKfRT fU., 1I7R 

STT'tTn, RfHERT 

6. tffTT TTR# THTiT^RR fvT., MefFf 

H FFJF, RtfcT 

7- efTTR rfTTRR fiT,, l&flT 

SFFdT, U4K 

8. LfV-T-T R7TRR TfTnKfdT fa., £ttVT 

5HRFT, ’JTT 

9. ifa-ET RiTRif TfFTl^r< kTifafed fcT., faflA 

5TRFRT, 73^T 

10- fHfTR RTTRR TrfaTTEH TTTPfaffa fa., faflR 
RiETF, etRtT 


fa.f—UOll/5/9 3— 

BTrjf |;RiR m ^ fiR, W dfuid arts’ ifTT 7 


(Department of Fertilizers) 

New Delhi, the 25th August, 1993 

S.O. 2753.—In pursuance of Sub-rule (4) of the Rule 10 
of the Official Language Use for official purposes of the 

Union) Rule, 1976 the C cm ml Govt, hereby noiilics the 

followng offices, under [hr Administrative conlrol of Minis- 
ti\ of Chemicals & f ertilizers. Department of Feililizer, 80 
p. r cent stuff where of have acquired th6 woiking knowledge 
of Hindi. 

1. Indian Farmers Fertilizer Cooperative Ltd. Slate 

Markciing Ollice, Ahmcdabad. 

2. Indian Farmers Fertilizer Cooperative Ltd. Zonal 

Office Lucknow. 

3. Indian Farmers Fertilizer Coop, Ltd,, Regional Mgr, 

Kota. 

4. Indian Farmers Fertilizer Coop, Ltd. Regional Ma¬ 

nager, Udaipur. 

5. Indian Farmers Fertilizer Coop. Lid., Regional Mana¬ 
ger. Mehsana. 

6. Indian Farmers Fertilizer Coop. Ltd., Regional 

.Manager, Nasik. 

7. Indian Farmers Fertilizer Coop. Ltd.. Regional 

Manager, Raipur, 

8 j. Indian Farmcis Fertilizer Coop. Ltd,, Regional 

Manager, Surat. 

9. Indian Fnrmeis Fertilizer Coop. Ltd'.. Regional 

Manager, Ujjain. 

JO. Indian Farmers Fertilizer Coop, Ltd., Regional 

Manager, tansi. 

JI. Indian Farmers Fertilizer Coop. Ltd.. Regional 

Office, Junagarh. 

12. Indian Farmers Fertilizer Coop. I td., Regional 

Office, Nagpur. 

13. Indian Farmers Feililizer Coop. Ltd,. Regional 
Office, Ludhiana. 

1.4 Indian Farmers Fertilize! Coon Ltd, Aonla Plant, 

15. F'd'Inn Farmers Fertilizer Coop. Ltd, Slate Market¬ 
ing Office, Bombay. 

[No. E-l 1011 /5/93-Hindi) 
NARENDER KUMAR AGGARWAL, Add!. Indul. Adviser 



[vur 11 —a (ii)] 


tryn nrr rrjrTvT: iprttv; u, i u a .sAurfNn 11 , 1 9 17 


30a 1 


'KrFf'Jif 3TTT gfkaR RTpcr T|'5TTFpr 

(Tmrwfh-iTPr) 


MINISTRY OF HEALTH AND FAMILY 
WELFARE 


14fmTRR, 199 5 

7 tr.gr. 2754 .—tttpr, srr^r 
TfW wfapPPr, 1 9 56 ( 1 956 77 102) 0 \ aRT 3 
tfThRT (l) St’JT (tt) % srRrtX 4 
t-RPR % qpprtf r t frpirnTST agR jtrT, Tyur'i 
Rfa, pr 4-t 7 3, fay fin) $tt tffi.=mr€f, fa% ipt 
(#*.), 5ftff-4uoo57 tori gfsr^tRT % ttrY s"r 
74 TRP7 *T vtitTR q-RfelR qfj.^T 7n rtr 
Rqf A. 

44 star, %-Tnr jrpp;, -,*7 mirf TRf Yr wri 3 
TP "JTsTRr ( 1 ) * 7T7=ff ^RRrt 5f, VJR7 *R7TR % 
crpirpt rrr wm Ti g'Pergyyr 77 .w 

1 38, fTTTlTJ 9 lf-i'R7 196 0 4 pTPTpTi ETfT 3TR P'lrm 
=FRrfi &, «r«ii?r;— 

P77 JffirtJTTT R, tTRT 3 (l)(7?)/ % 3TOT TrtT- 

fhfe'z Ffrq- % m% r;tt gsrr^ 5 afiT if^fVfT 
qfrfna t f-TRfrfeyr 77 wf afrt jrftfeyi 
WtpttPpt 74 ^riTijrft, ?HTer:— 

"5. Tr. fr^TRiKT RiY *47% 

ifRirt {%K ms *r. 3 , 

fan rrrot frr fftmyfT, f%r 5 r yp=r ($sr.) 

^Rrf-400057 1 '. 


(Department of Health) 

New Delhi, the 14th September, 1995 

S.O. 2754.—Whereas the Central Government, 
in pursuance of clause (a) of sub-section (1) of 
section 3 of the Indain Medical Council Act, 
1956 (102 of 1956) and in consultation with the 
Government of Maharashtra, have nominated Dr. 
Nityanath Vasant Mandke, Tejpal Scheme, Road 
No. 3, Shiv Swami Kripa Society, Vile Parle (East) 
Bombay-400057 to be a member of the Medical 
Council of India with effect from the data of issue 
of this notification. 

Now, therefore, in pursuance of the provisions 
of sub-section (1) of section 3 of the said Act, Ihe 
Central Government hereby makes the following 
further amendment in the notification of the Gov¬ 
ernment of India in the Ministry of Health number 
S.O. 138, dated the 9th January, I960, namely :— 

In the said notification, under the heading, 
“Nominated under clause (a) of sub-section (1) 
A section 3” for serial number 5 and the entries 
relating thereto, the following serial number and 
entries shall be substituted, ffamely :— 

“5. Dr. Nityanath Vasant Mandke, 

Tejpal Scheme, Road No. 3, 

Shiv Swami Kripa Society, 

Vile Parle (East), 

Bombay-400057”. 


^.41-11013/12/95-^^(5^)] [No. V. 11013112195-ME(UG)] 

gh %. fip-ir, tpfr srfwff S. K. MISHRA, Desk Officer 

20 f*FF*r, 1995 

vr.srr. 2755.—%fsfw *r*it, •*Rrfor wnr*fsrjrpT 'rf^rr. *ifafonr. iy 56 (1951577 102) (Tst^t *74 
T 54 TtT 777 stfalwr ttstttt |) %f urt-TT tt-uri (ii) sro rtfTrtrf 77 wt 7 tr? jp;, hRdfiT rtrrtYrpr 
of my 4 wra 7 R 7 % 'RTTy trt srfsfazpEr 77 igif-fr ^ T 4 t:-T 7 rrcfr 2. srYry: -- 

^77 snfsrffpnT if 777) sr^ft if 'Vpfnra • Nnafa uRPi'" 4 h'ffhh mfeqt % AAAv. 

5T>-rr:r-yiftrr qfr Rifirff, y^fy :— 



hTR'Tr vrpt r ffmrRTa h^'-TT 

vfiRfr'R'-T % fTff ff^Tr-TR 

1 

2 

3 

mraff t* r fair 

JRS 

#^■77 4tTT7 4 fs Pp? n'R hrV V rP *T 4 7 4 

Wy rtFB hiYFmT 
( 4 q^r f^mr) 
m-R »rfq-i fifsEry 

(%% fwnr) 

rnr.yr.Tt 

rrg.Tl’. ’iTRT 74 f-f-TM 

PT . #T (Ftfff fT-TTT) 
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1 2 3 


(reronwr fafurer) 

1TTTE7 WTO Tiff) 

(wTfjm wffr) 

■rr, wire hfyfow 

('Rlf'cT WTT sfKfir) 

WTT wfre 

(jifu rrecrr i>jrrT) 

stott wire Jrfffff-T 
(WTwrftre wtT forerun 
forfoarr) 

reprzT wife irfofow 

(W|w) 

w^reTwlreW w fsofmi if). wt. 

reptwr wire irfofore wre. ft. (Tforererfrw fowrw) 

(tiq u l foflf*r) 

*fo?TfifCW fViTrW W fWfor ffo (To itro r>T*’ 

wrHT rerre wf ft (wTfw foreire) 

(wfore fowrre) 


$ wtmxr wfwt wirer frefrwfo wrerero; %wre are #rt m retyfr wrere for? frerwfowrwre sttt 17 rewrefr, 1994 
Ufr jwT retro refWRj; sraR wf $i 1 

[rer. renwrft. 11025/33/95-Rw.$. (jf. : sfr. )J 
ww. %, fcrrer, f?jr wf-iffr 


rw. ft. (reran w frero-rer) 

RW.Rre. (W-ITW refu) 

RJT.ft. (WRfo wfo rft ffo fwflPT) 

RJT.fr. (reftr frewr fwrera) 

RW.fl. (rerreiforo wfoforerro frerorerr) 

RJT.ft (^fR^W) 


New Delhi, the 20th September, 1995 

&.O. 2755—la exercise of the powers conferred by sub-section (2) of section 11 of the Indian Medical Council 
lAlct, 1956 (102 of 1956) herein after referred to as the said Act), the Central Government after consultation 
Mh the Medical Council of India hereby makes the followingfurthcr amendments in the first Scedule to the 
|aM Act, namely:— 

1 In the saidAct, in the First Schedule, after the entries relating to ‘Calicut University’, the following shall tc 


J 

[ 1 

jiserted namely:— 

E 

jniversity of Medical Institution 

Recognised medical qualification 

Abbreviation for registration 


0) 

(2) 

(3) 


Chaudhary Charau Singh 
llniversity Meerut 

Bachelor of Medicine and Bachelor of 
Surgery 

Doctor of Medicine (Pharmacology) 
Doctor of Medicine (Pathology) 

Doctor of Medicine (General Medicine) 

M.B.B.S. 

M.D. (Pharm.) 

(M.D. Pathology) 

M.D.(Genl. Medicine) 
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[^yr II— m 3 (ii)] «rmr h, 1995/OTfim 22,1017 


1 

2 


3 




M.D. (Gcnl. Medicine) 


Master of forgery (General Surgery) 

M.S. (Gcnl. Surgery) 


Doctor of Medicine (Obstetrices and 

M.D. (Obst. and Gynae 


Gynaecology) 




Doctor of Medicine (Physiology) 

M.D. (Physiology) 


Doctor of Medicine (Social 
and Preventive Medicine) 


M.D. Soc, and Prev. Med.) 


Doctor of Medicine (Paediatrics) 

M.D. (Paed.) 


Diploma in Ophthalmology 


D.O. 


Doctor of Medicine (Anaesthesiology) 

M.D. (Anaes.) 


Diploma in Anaesthesiology 


D.A. 


Master of Surgery 


M.S. (Ortho.) 


(Orthopaedics) 

Those 

^qualifications shall be recognised 



qualifications only when oranted by the 
Chaudhary Charan Singh Universtiy 



on or after 17th January, 1994. 



[F.No. V. 11025/33 /95 ME (U.G.)i 




S. K. MISHRA, Desk Officer. 


ttttot stft 'rVmr u>-wnn 
trfftxtft, 2 ofmwr, 1995 

*PT.OT. 2756.—frfinftW %6iftiT TlTT? ?rfsr- 

1973 ( 1973 TT 59 ) £TTO 3 rft TTtnTT 

(l) % (*j) % gwii % qT*PTT t, TT. rr*r. 

41 1 i . d), Tt 3 TT^T, 199 5 Tf fqflk 

fwfTsnror *r, %7sfw fTMtkf) nfriT tt hsw 

T^fTT fWT % I 

5PT: 5HT, rar, 3W xf$faa?T TT STITT 

3 =TT TTJTTT ( l) JTTT TTrT TpfTTt TT T'Tt'T 5TT 

grr, tttcT arm? % ^tt^t sftr 'tPc^k frrnT'T 

irwmr fawr) <t *t. tt.stt. 

482 (?r) TTTfftT, fi’TPTTT, 197 4 TfTKTfsffcr TTTSPT 

tprfT *1*1% :— 

TO Srfa^TT qf) ifWt n, STPT 3 TTSTPT 
!{1) % nx (sr) %■ qd% f%nf%r ?f% % tt 
jj. 2 *flT 3?% ^’fsiri pfdfTTT % WT qr, %«T- 
fafST TIT WTT Vfr* TtW'TqT TTT srprifr, iT'T?^ :— 


1 2 


2 , ITr.ITTr.OTf .d). qifeT fa^TfWT?PT 

TT . 4/5, T*ru %T, 
gif urm, j-jutt Tif , 

WftT-560001 


[T.^t.-2702l/46( 23)/94—ijtRfqVf 3j] 

ttt sra, t^t nftr, (Tr.fa.T.) 

TT f%TT :—tJT q-flrf[;T6T TT.HT.. 482 (af) % 
TTfPl 6 SFTffT, 199 4 TT^T Tift ^ 
ilf rftT TTTTfTT^ TTT qfa'JTfiT T. 
TT.W, 740($\) rfrft^ 29 SPTCfT, 
1990 IT. TT.qT. 547 TTlffa 27 
TTTTT, 1992 qk T.Tf.WT. 1263 

Trn^r 27 ttt, 1992 im w?frg^r 
fer inr I 
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S.O.2756.—Whereas in pursuance of the provisions of clause 
(b)| of Sub-scction (1) of section 3 of the Homoeopathy Central 
Council Act, 1973 (J9of 1973), Dr. S.I.B, Patilhas been elected 
<n^3rd February, 1995 as a member to the Central Council 
cf Homoeopathy, from the Bangalore University. 

|Now, therefore, in exercise of the powers conferred by sub- 

I 

section (I) of section 3 of the said Act, the Central Government 
hqrcby makes the following amendment in the notification 
of the Government of India in the Ministryof Health & Family 
Planning (Department of Health), No. S.O. 482 (E) dated 
the 6th August, 1974 namely:— 

|Li the Table to the said notification, under the heading 
"elected under clause (b) of sub-section (1) of section 3’’for 


Serial number 2 and the entries relating there to, the following 
serial number and entries shall bo substituted, namely:— 


0 ) ( 2 ) 


“2t Dr. S.I.B. Pati), Bangalore University” 

No. 4/5, Cresent Road, 

High Grounds, Kumara Park, , 

Bangalore-560001 


[No. V. 27021 /46/(23)/94-Homoeo-FU] 
KANWAU DAS, Cinder Secy. (TSM) 


Foot Note:—Tire original Notification was issued vide 
No. S.O, 482 (E) dated the 6th August 1974 and 
subsequently amended by notification No. S.O. 
740(E)dated the29th August. 1990, No. S.O. 547 
dated the 27th January, 1992 and No, S.O. 1263 
dated the 27th April, 1992. 


RTBfEF HTtfr-FTT TTPT# 3fk REhrfrBJ f>RR9T RRETB 


'fiKrfpf REEF 

fawft, 26- <, 1995 


RR.WT. 2757-—ttPSta BTRT WJTt fBER, 1987 % OTOE 7 % BTpFOT (1) ^ Rr* (*j) % 

fet' RTTef'lE RET'F CJTt EffSSTTT 'trffenjfV?r 'hfdT £ fa faR/faR RTETfa RETF/uMud, ET/% jfaroR ^1% if faff 

jrprT t/f'BT BE I, r?/* utufar brt be ?i 




aiR] FRdfarT RTEfPT REEF (tt) fa irw 

r. qtfafKflfWv 

R7T RTTeftR RTEF SRT Rfafafar 
ETETRT RTTF ERRT REffa, Rfafaf 
gif, fa R . 3ffa W 


1 : 2 
-„J-—--- 

3 

4 

1 

h 302-2-14( 1994) 

Hfaf 3ffT BRET Prcrr RTffaff fa ^WT 

RTB’ 2 ffafR SFTWTE 
! SpJ'ATR 1 4 ffaffa fa 

Tfaf R^ftR 

; 

1994-12-31 

2, Wff er 381 : 1995 fafaTR 

: fafa%?— faffafa 

; (^ BTT JRfasrfi-) 

381 t 1972 

1995-07-31 



[*rnr II--<jfs 3 (ii)] Vi rnm: 1^ 199sytrrfW'T ^2,1917 

(0 ( 2 ) ( 3 ) (4) 


3. mt^T 1 369 (VTRT 3) : 1995 

w, —^fr^-’Tr^ afhr ?ra: 

vnr 3 ^fr ti? 

mST: 11 ?)!? % afPTPT 

(wsr^rcr armfTwrf^PT f®sr) 

(-mm 

4. 5Tli 1 46 0 : 199 5 st^PT i EPT-— 

(dfara 'pTT'Vgnrr) 

5 5Tlf n?T 1608: 1 99 5 OT^ % qtfef: irfOT—rf-T-T 

q^-^r 

($*Trr 

e. mf n*T 1890 (-fl-fTT 2 ) : 199 5 

3fk 

'474 2 ^ S’sjft 

(^4TT 'pT^tJiTW) 

7. mf >74 20 36: 1995 fWH? TTiT^Tt j 

farPnf^ 

(^TTT ^frrVsfrnr) 

g. srrf 44 220 ?: 1995 44414srrr 

mnfrm —farfvrfcg: 

(%htt ^mrem) 

9 . 4if 44 2543 : 1995 44*4 srVr % fmr 

444TI—4>r nf?r44 fTnrf’T'Tt—Mtlfcj 

■3 

('T^PTT ^TTtOT) 

10. rni >74 : 2550 (wr e) ; 1995 4 T 4 T 4 

mfm (-irimvr 4t4t ftfr) — 

—fqfTTcC vrf4 6 4JI44 3177 f44rST4 qfjfspf 

4 f) faffm ^EffTCT (^V«rT ST^ffPT) 

11. mi 44 2 5 5 6 ('flOT 8 ) : 19 9 5 

q44T4 ■•c^arTT 4Tfa4 (mm4 4*47 4f’>)— 
•ftffrcs 414 8 F'Ttoh 4474 4*44 wram 3fm 

^Tr^KtPrf? 45rm mimn it nisTm 

(=4tar 'FrfifiT'ii) 

12. mi44 2556 (*44 14) : 1995 

4im*mr^4 *rrf*ra (444T4 fafr)— 

‘4l4 14 44T47474 Wf44 msmft 41 fafuTC 44544 
(4f4T ir^aror) 

1 3. WTf 44 2923 : 1 995 444WV4, 

4 — 4fw 

(^471 54Tt5TOT) 

2415 GI;95—3. 


1 99 5-0 6-30 


1 99 5-0 7-3 1 


mf oft 1608 : 1 972 1 995-08-31 


475 44 1890 (*Ti4 2) : 82 1995-06-30 


4rin4 2036- 1 97 4 199 5-07-31 


4T# 44 2267: 1972 1 995-06-30 


4lf44 2543 : 1964 1 995-07-3 1 


1 9 9 5-06-30 


mfn;?!- 2556 (‘4i4 8 ) ‘ 85 1 995-07-31 


mf 44 2556 (*44 14) 1995-06-30 

: 1974 


?TriniT 2923: 1 974 1995-02-31 
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14. 3Tr*^q 3319 : 199 5 qiTTT^R fatq % ®T7*RT qifffq 3319 : 1985 

grffajT kk cWT —fWlfk 

(qW 

15- srrfEtf 4558: 1995 3TW OTT ^Tftf tT qq : mf ^q : 45 58 : 1 9 83 

^rmi-frfcr TTffcTT 
(^THT gqftenq) 

16. Err£ 5 0 5 4 (qPT l/v^ l):i99 5 qifRI: 5054: 1980 

Tf^tfr qrqfq qqfaq: qpT 1 qiqpq 
qqSTPT qqi qm qsfqqt 
q'vjqp'T 1 qPTFq 
(^pi qqTt'wnr) 

17. 5210 : 1995 qqf TTpTfrrtq sftT— qif TTq 521 0 : 1969 1995-07-31 

Wtfrfe 

(qqqr T^ftOT) 

18. WTtE^r 6362 : 1995 ftfljrftq qsftq'l % tflqq# Wtf qq 6362 : 197 1 1995-06-30 

qqqiqqsfqqr 
(q^n q-kterq) 

19. qT^q 7372 : 1995 qtR ST^T % fan;Tftqi-qjq qr^qq 7372 : 1974 1995-07-31 

*pt qriqq qrftqt—fafaffa 

(qgqr 'jqfrwq) 

20. qrf qq 8534 (qpT 5) : 1995 — 1995-06-30 

urq 3q JjTqq qk qqmn 

qiq 5 qnfa qqqqq 

21 . qr|q;q : 8 624-199 5 q>? qq«E ^rf ^ q^Vfq qrtnq 8624: 1977 1995 - 06-30 

qq-Tfa qr?r *frfa ^ qsfq 

(qqqr ) 

22. qTfE^r 8813 : 199 5 qttfqqq fqfq%q, qrf qq : S813 ; 1978 1995-07-31 

qqfatft—fafafk 
(q^qr ^kfaq) 

23. qkfaT 9761 : 1995 qqqfaq qqtf % q*ftq qrfqq 9761 : 1981 1995-07-3] 

fqqT^q % qrqq'Jq 

(q?qr jqft^q) 

24. qrtfaT 10386 (qiq 8) : 199 5 qft qrit qfqftqqTqf — 1995-06-30 

% fqqfa, qqiqq qk m-?*m «£Y ’jT’qr qfkn 
qrq 8 ^qrt 

25. qk^q 1 1248: 1995 TOtlfc—qfaT^t % fan qi£ qq 1 1248: 1985 1995-03-31 

qriwq fqqq qq%—fafafk 

(q^qr qfafaq) 

26 . qT^q 1 1388: 1995 q^qnffl qiqTr % fTJTTsq qi^q 1 1388: 1 985 1995 - 06-30 

qft fqq;Tfaq 

(q^TT 'jkrwq) 


1995-07-31 


1 995-08-31 


1995-06-30 



t’Tr’T tt—»sfor 3 (ii)] wr w mm 
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(l) ( 2 ) 


(3) 

(4) 

27. snt'T'T 116 3 9 (RPT 2) : 1 9 9 5 7T?V TOT ^ 

HRTTOTO: ftsTT^R—IRTTO 'APT 2 w 

tR: PstjfW TOT TO 


— 

1995-07-31 

28. W^TO 12572 ( TOT 2 ) : 1995 

fafarpfnr ^Rpff to 4* taTfro jjtorr mn 2 3 ft* 
totot tnTsnTT 

TO^tT 12 572 (TOT 2) : 1988 

1995-03-31 

29- «T$lTtr 12926; 1995 TOR pf^Y % cTCTO TO 

fTOR WOTR—TOTTOff f?RR 

(9^1 

tnto.tr 

12926 : 1990 

1 995-03-31 

30 . mt to 13984 (tot 4/tnj 1 ): 1995 

TTTO Tftt 'TfteiTO TTTOTTO *1ft fgrfsTfe 
¥fT*T 4 U —Wf TOT 
kt*tot 1 U —tort *jfro 



1995-06-30 

31. <TTf TO 13984 ( TTFT 4/tpJ 2) : 1995 
tm wftT qttero toTtrt ^f#rfe 
vrm 4 U— ir# tor 

2 U—to spjf^Rr 



1995-07-31 

32 . trrtTO 13984 (tot s/to 1 ) : 1995 
tor aYt q^Vafrwr toYtoY ajfr fafirtfar 
tot 5 TTtr to*t, tnjTOT 1 «[fTO 



1995-06-30 

33 . «rr^ IT^ 13995 : 1995 faffT TOTT % tf^fTOT T*r? % 

-to—• ftfsrftj 



1995-07-31 

34 . toSto 14139 ; 1995 aroTif-rfaRT totcYto— 
fTO SR ?YY TOT tfaTO it TOTJTO fTOT 


— 

1995-03-31 

35 . wtTO 14190: 1995 Trerpft toY % ssYtoT %ftP^ 
tfaYfro an % t*Y —faftrfe 


“ 

1995-05-31 

36. tH^TO 14199: 199 5 STO^aT—tftT 

ttYito <nafrot 


-* 

1995-04-30 

37 . snimt 14229: 199 5 TOS fafacTO % f^TOrTYTO-- 
5fr sY c^RT *Y RITTOfYcT CRT Rfff faftTO TORT 



1995-07-31 

38. snfotr 14230: 1995tft—4* tTTOTOft fro — 

fafYifa: 



1995-03-31 

39 . tntTO 14231 (TOT 3 ) : 1995 

ttftfSTO rYt esfY tf%TO % fRiT jfRRTOt fTOTO 
to— fsMte 

TOT 3 afw TOTTST ST^Tf iz fwcTTO tTTOR 



1995-07-31 

40. TO^OTT 14233: 199 5 MTOH^T—SftatfYT—IcTR— 
TOT % 1W TO Y? fctq fTOj % S STlfr £TO>tT$ 

itYrTOY— frfir TT%TT 



1995-03-31 

41. WtTO 14243 (TOS l) : 1995 

TOTft TO iT'fTTO fTOTR % Wt % TOTS tfrrfTOTO 
% torYt frois 

RTS 1 PlfY ^tYTOTT 



1995-06-30 
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0)_ _ JjO (3) 

42- 14243 ('*TFT 2) : 1995 

q^rft m H firuW % % tpr st'r: 

% rrpfasff fwru 
trnr 2 =^rq- sfk 

4 3- STlf TH 14249: 1995 tT^Ftfr—fafsrfi:? 

44 arrf CRT 14 252 1995 4T5fi 

(ppr Tt Tr f) h ^ trt) % in — 

tefe 

4 5. srrfPTT 14258: 1 995 SPfilfw 25 fWl it 
TT ^-SF?fhT faFFtfi 5RT 5TRPRT % ^mfilcTT aft 
fi-ftSfUT trq rpffaR-vr 

46- 14259: 1 995 47FF7 i\X 5PTRT—iSFRPTTr— 

n’sm firfiire ^ni ^ fwfiifh 

47. STIFFS’ 14265: 1 9 9 5 3iTTg STfatTfifr— 
farfsife 

48- snitFT 14266: 1 99 5 f^T m WEF— 

faftrfe 


(*) 


1 9 9 5-03- 3 1 


1 995-03-3 1 
199 5-0 7-31 

1995-03-3 1 

1995-03-3 1 

1995-04-30 

1995-04-30 


49- STT^P/F 14279: 1995 ?^ WE — • 1 995-07-3 1 

—if ITT % fail JFrTTOT 9*7 

—filfurfar 

5 0. 14306: 1995 Tgt, fifiFFff, apfiFFT—Wsife — 1995-08-31 

Vi *nwr srfirTT ■mrffEr repp sqr), hht *m, 977777 wti tpft jtt*t, ftwft-110002 rfrr sjffiT 

777^777 FU^Ur, =ERfEr? 77T 77T7 tCR 5TTUT 77177771 F;f7?r7TT, im\X, U17T7, VSTTS^T, 777*77(1, 7tfr7T7T7 

rrrfisrTRr?, rrqr^pft, frTrerr twit, 77777 , sparo, 7771 sftt fa^afivqTTTF if fipft |f swsisr f 1 

[?f. %. sr. fir /13 : 2 ] 
E’T. %. rjfifip-, sttt F^rfifiRir 

MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS & PUBLIC DISTRIBUTION 

(.Department of Civil Supplies) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 25th September, 1995 

S.O. 275? .—In pursuance of Clause (b) of Sub-rule (L) of Rule 7 of the Bureau of Indain Standards Rules 
1987, the Bureau of Irdian Standards hereby notifies that the Indian Standrard(s) particulars of which is/arc given 
in the Schedule hereto annexed, has/have been established on the date indicated against each : 

SCHEDULE 

No. and year of the Indian Date of Establishment 
Standard or Standards, 
if any superseded by the 
new Indian Standard 

(1) (2) (3) (4) 


Si. No. year and Title of the Indian Standard(s) 
No. Established 


1, IS 302-2-14 (1994)—Safety of household and simiiar 94-12-31 

electrical appliances Part 2 Particular Requirements Sec¬ 
tion 14 Electric Kitchen Machines 

2. IS 381 : 1995—Sodium silicate—Specification IS : 381 : 1972 95-07-31 

(Second Revision) 



t«rr<rH— -vr :i(ii)] 


HT73 Vf rr^T'S : rnpJTr I 4,1 S9 5/wfWT 2 2,1917 


5689 



3. IS 1369 (Part 3) i 1995—-Fasteners Thread run-outs — 95-06-30 

Part 3 Dimensions for set cw thread run-outs 

and undei cuts for internal threads (Blind tapped holes) - 95-06-30 

(Third Revision) 

4. IS 1460-1995—Diesel fuels—Specification IS 1460 : 1974 95-07-31 

(Third Revision) 

5. IS 1608 : 1995—Mechanical testing of metals—Tensile IS L608 '.1972 95-08-31 

testing 

(Second Revision) 

6. IS 1890 (Part 2 : 1995—Quantities and units IS 1890 (Pt.2) : 82 95-06-30 

Part 2 Periodic and related Phenomena 
(Second Revision) 

7. IS 2036 : 1995—Phenolic laminated Sheets— Specifics- IS 2036:1974 95-07-31 

tion 

(Second Revision) 

8. IS 2267 : 1995—Polystyrene moulding and IS 2267 : 1972 95-06-30 

extrusion materials—Specification 
(Second Revision) 

9. IS 2543 : 1995—Cellulose secondary acetate materials IS 2543 : 1964 95-07-31 

for moulding and extrusion-Specjfication 

(First Revision) 

10. IS 2556 (Part 6 ) : L995—Vitreous sanitary appliances — 95-06-30 

(Vitreous China) 

Part 6 Specific requirements of urinals and partiFon plates 
(Fourtn Revision) 

11. IS 2556 (Part 8) : 1995—Vitreous sanitary appliances Is : 2556 (Pt. 8) : 85 95-07-31 

(Vitreous China)—Specification 

P^rt 8 Specific requirements of pcdcital close coupled 
washdown and syphonic water closets. 

(Fourth Revision) 

12. IS 2556 (Part 14) : 1995—Vitreous sanitary appliances JS 2556 (Pt. 14) ; 74 95-06-30 

(Vitreous China)—Specification 

Part 14 Specific requirements of integrated squatting pans 
(First Revision) 

13. IS : 2923 : 1995—Carmojsine, Food Grade—Specfication IS 2923 : 1974 95-03-31 

(Second Revision) 

14. IS 3319 :1995— Blades. Surgical, Detachable IS 3319 : 1985 95-07-31 

(Bard Parker Type) and Handles— 

Specification 
(Fourth Revision) 

15. IS 4558 : 1995—Under-drainage of lined canals— IS 4558 :I983 95-08-31 

Code of practice 

(Second Revision) 

16. IS 5054 (Part 1/Sec. 1) : 1995—Radio frequency IS 5054 : 1980 95-06-30 

connectors 

Part 1 General requirements and measuring 
methods Section 1 General 
(Second Revision) 

17. IS 5210 : 1995—High impact polystyrene sheet— IS 5210 : 1969 95-07-31 

Specification 

(First Revision) 
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(D (2) 

(3) 

(4) 

18. IS 6362 ; 1995—Designation of methods of cooling of 
rotating electrical machines 
(First Revision) 

IS 6362 : 1971 

95-06-30 

19. IS 7372 ; 1995—Lead-acid storage batteries for motor 
vehicles—Specification 
(First Revision 

IS 7372 : 1974 

95-07-31 

20. IS 8534 (Part 5) : 1995—Mine tub couplings and drawbars 
Part 5 Drawbars 

i — 

95-06-30 

21. IS 8624 ; 1995—Method for determination of swelling 
index of iron ore pellets 
(First Revision) 

IS 8624 : 1977 

95-06-30 

22. IS 8813 : 1995—Potassium silicate, technical— 
Specification 
(First Revision) 

IS 8813 : 1978 

95-07-31 

23. IS 9761 : 1995—Hydropower intakes— 

Criteria for hydraulic design 
(First Revision) 

IS 9761 : 1981 

95-07-31 

24. IS 10386 (Part 8 ) ; 1995— Safety code for construction, 
operation and maintenance of river valley projects 

Part 8 Open Excavation 


95-06-30 

25. IS 11248 : 1995—Textiles—Polyester blend suitings 
for uniforms - Specification 
(First Revision) 

IS 11248 : 1985 

95-03-31 

26. IS 11388 ; 1995—Recommendations for design of trash 
racks for intakes 
(First Revision) 

IS 11388 : 1985 

95-06-30 

27. IS 11639 (Part 2) : 1995—Structural design of 
penstocks—Criteria 

Part 2 Buried/Embedded penstocks in rock 


95-07-31 

28. IS 12572 (Part 2) : 1995—Biological evaluation 
of medical devices 

Part 2 Animal Welfare Requirements 

IS 12572 (Pt. 2) : 88 

95-03-31 

29. IS 12926 : 1995—Construction and maintenance 
of guide banks in alluvial rivers—Guidelines 
(First Revsion) 

IS 12926 : 1990 

95-03-31 

30. IS 13984 (Part 4/Sec. 1) ; 1995—Link and test 
Connectors—Specification 

Part 4 U-Link Plug Section 1 U-Link Polarized 


95-06-30 

31. IS 13984 (Part 4/Sec 2) : 1995—Link and test connectors 
Specification 

Part 4 U-Link Plug Section 2 U-Link Non-Polarized 


95-07-31 

32. IS 13984 (Part 5/Sec. 1) : 1995—Link and test 
connectors—Specification 

Part 5 Cord Plug Section 1 Polarized 


95-06-30 

33. IS 13995 : 1995—Unlined moulded rubber boots— 
Specification 

— 

95-07-31 

34. IS 14139: 1995—Neurosurgical implants—Self-closing 


95-03-31 

intracranial aneurysm clips 
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( 1 ) 


( 2 ) 


(3) 


0 ) 


35. TS 14190: 1995—Combination wire ropes for fishing — 95-05-31 

purposes—Specification 

36. IS 14199 : 1995—Steam purity—methods of sampling — 95-04-30 

and test 

37. TS 14229 : 1995—Implants for surgery—Determ'- — 95-07-31 

nation of bending strenbth and stiffness of bone plates 

38. IS 14230:1995—C-Band parabolic disb antenna— — 95-03-31 

Spcillcation 

39. IS 14231 (Part 3) : 1995—Cabled distribution systems — 95-07-31 

for television and sound signals—Specification Part 3 

Active coaxial wideband distribution components 

40. IS 14233 :.1995—Packaging—Pharmaceutical products — 95-03-31 

Child resistant tamper-proof 

packaging lor solid dosage forms—Code of practice 

41. IS 14243 (Part 1) : 1995—Selection and development — 95-06-30 

of site for building in hill areas—Guidelines Part 1 Micro- 

zonation of urban centres 

42. IS 14243 (Part 2) 1995—Selection and development — 95-03-3! 

of site for building in hill areas—Guidelines Part 2 Selection 

and development 

43. IS 14249 :1995—Etofenprox technical—Specification — 95-03-31 

44. IS 14252 : 1995—Textiles—High density Polyethylene (HDPE) — 95-07-31 

woven sand bags—Specification 

45. IS 14258 *. 1995—Raw optical glass— Testing of the — 95-03-31 

resistance to attack by aqueous acidic solutions at 25° C 

and classification 

46. IS 14259 : 1995—Vibration and shock—Isolators— —- 95-03-31 

Procedure for specifying characteristics 

47. TS 14265 : 1.995—Satellite receiver—Specification — 95-04-30 

48. IS 14266 : 1995—Canned mushrooms—Specification — 95-04-30 

49. IS 14279 :1995—Lubricating equipment—Barrel transfer — 95-07-31 

pumps for grease—Specification 

50. IS 14306 : 1995—Bandage, triangular, Calico— — 95-08-31 

Specification. 


Copies of these Indian Standards are available or sale with the Bureau of Indian Standards. Manak 
Bhavan, 9 Bahadur Shah Zafar Marg, New Delhi 1.10002 and Regional Offices : New Delhi, Calcutta, Chandigarh, 
Madias and Bombay and also Branch offices Ahmadabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, 
Faridabad, Ghaziabad, Guwahatj Hyderabad, Jaipur, Kanpur, Lucknow, Patna and Thiruvananhpuram. 


[No. C.M.D. 13.2] 
S. K. KARMAKAR, Add), Director General. 
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74TMT 

(ttt tt?) 

7* fr^Tt, 28 fTTVTT, 199 5 
TT.arr. 2758 .—tpttttt iwr, i97n (tt t 
street tttttt T fair jetIt) % fr47 i o % 7rf777 ( 2 ) 
sfjT ( 4 ) % S FRV T 7 tt tttttt (*tt Tti) ?fe47 

Am tttt Trfp5T (5777(7) wr fr^f) 

TT, TrTI TTTlfTTT 4 TT TT47TcTT ?TT7 TT r 7 

TT ffcpTT '?.■ TT 7 T £ I 

[7. f?’ft-9 5/ T T.‘*TT. l/l2/l] 
rr*r rr tt , 7f74 

MINISTRY OF RAILWAYS 

(Railway Board) 

New Delhi, the 28th September, 1995 

S.O. 2758.—In pursuance of Sub-Rules (2) and 
(4) of Rule 10 of the Official Languages (Use for 
the Official purposes of the Union) Rules, 1976 the 
Ministry of Railways (Railway Board) hereby notify 
the Indian Railway construction company limited 
(1RCON), New Delhi where the staff have acquired 
the working knowledge of Hindi, 

[No. Hindi-95|OL-l' 12111 
S. A. A. ZAIDI, Secy. 


fern TTtItJTtT 
7 N 4 (7T ^774 
nf a RTTrc 1995 

tt. itt 2759.—'Gain ttttc tt H-Tr 774 

t fM ffT— 2 0 01 ff f4 *-'i P-i f4l r i tffftmT T47 TT TFTTT 
fT?r TTfiT 'Ft STm'taCt T TT7T3T4T STTrftJFT 
fq^T T 17 T £ 1 SRHlfafl tfsfttFT % 74U 7 4f4 MY 

aqfc r tt Ttf sflhfH Zt/tpn^ gt ?ft 4 ? nnfft 

nTTfR/^!TR fTfer 77*1^7 TpTTT % Mt ^Ft % 
30 fen vt ^r^rffer % trnpn pr 7f74, fY^f) 
strfwfot, farra 1 7T7, nf HubY tt #7 7 1 
?TTn% TT7/fiWI4 YY TFt ''TfTT Tt 777T TOT sfE 
qTT Tt %7T NTf/Tp | 

tpntHff;- 

“47 £tT 7 t (llfi TTTT) Tt ■yrr if 

mr, pr. io(7titTT tYt), 57 it fftvt nu 

M7 T 7 7(4 4 ft 75T, 7f$T7 7 TTTT wt 7 : ^TM 


ttt mm T) 74474 nmer t skM stpt tt tY Tfn 
'fffn nro 4^77 ir froTTr Mtt? t\j rYt ^rf 
TTt 7T4 Tt R4TF4 RRKT it fM ^TT T TfiT 
RT4PT TT 'WlT R47T7 M” 7 "RTTirffTT tYt TTT 
nTTTftT nPnmit (rNtt tIMt t^j’ it TfArfYT 
Yttt 4 h 1 Tpnfrr % i 1 ’ 

2. ffRTtfTT ffrTJn TT TT'TT 7T7T fdAilT 

T fTff 7T7TT R-tTj % 5E47 R/ft Trn-f^tft it 
T^TT fYYTT, 774 fftTTT R77T7, T5St fffRR, fTTW 
fftTR, 2-r37Tiq- rn^s-, qf f^ff % rp-q- T^qq 1 

[7TTT ffT 20 ( 0 ) 95 / 07 .Tt.] 

7T7T T7T. 07474 E4 7f ; 44 

DELHI DEVELOPMENT AUTHORITY 

PUBLIC NOTICE 

New Delhi, the 6th October, 1995 

S.O. 2759.—The following modification which the 
Central Government proposes to make in the Master 
Plan for Delhi-2001, is hereby published for public 
information. Any person having any Objections, 
Suggestions with respect to the proposed modification 
may send the objections|suggestions in writing to the 
Commissioner-Cum-Secrctary, Delhi Development 
Authority Vikas Sudan New Delhi, within a period 
of 30 days from the date of issue of the notice. The 
person making the objectioiis|suggestions should also 
give his name and address. 

MODIFICATION 

“The land use of an area, measuring 47 Ha. 
(116 acres) bounded by N.II. 10 (Rolitak 
Road) in the North, Madanpur drain and 
existing village road in the east, agricultural 
land falling in the revenue estate of vil¬ 
lages Hiran Kudna and Tikri Kalun in the 
South and existing Nilwad Road and the 
revenue estate of Village, Tikri Kalan in 
west, is proposed to be changed from ‘rural 
use zone’ to ‘public and semi-public facili¬ 
ties’ (Sports Training Centre)”. 

2. The plan indicating the proposed modification 
will be available for inspection at the office of the 
Joint Director, Master Plan section, 6th floor, Vikas 
Minar, 1. P. Estate, New Delhi, on all working days 
within the period referred above. 

[No. F. 20(6)95iMPl 
V. M, BANSAL, Commissioner-cum-Secy. 
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’sr 1 ? R?rm 

dt fodfl, 18 frid^-H, 1995 
zpT.m. 2760 .—*fartfw fw? ?rfaf;RT, 1947 
( 1947 ^TT 1 4) lim 1 7 % SERTurij, %^1T qrfTTT 
■RPiffET f>R£f #4-7 % TTRtT'T^ % fdrrTdffif 57K 

dd% WiRffiTU T'-fUT, W£f ijfdfeR ^'Tsftf'EP fadR 
ir %tttt r uffirfarT wt t, 

tfr %rr in>,i< zp'r laftpiRY, 1995 R rf-t ^«rr 

*rr 1 

[^1^-1201 1/47/91—onf. 31R. aft. 317$. ] 
%. iff. ft. rrt, Sue wfaffirtf 

MINISTRY OF LABOUR 

New Delhi, the 18th September, 1995 

S.O. 2760.-—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Labour Court, Ernakulam 
as shown in the Anncxurc in the industrial dispute between 
the employers in relation to Ihc management of Reserve Hank 
of India and their workmen, which was received by the 
Central Government on 18-9-95. 

[No. L-12011 /47/91-1RBI] 
K, V. H. UNNY, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR COURT, 
ERNAKULAM 
(Labour CouM, Ernakulam) 

(Thursday, the Jrd day of August, 1995) 

PRESENT: 

Shri Varghesc T. Abraham, B.A., LI ,M„ Presiding Officer 
Industrial Dispute No. 2 of 1992(C) 

BETWEEN 

The Manager, Reserve Bank of India, Post Bag No, 6507, 
Trivandrum-695033, (2) The John Controller, Ex¬ 
change Control Department Reserve Bonk of India, 
Catholic Centre, Broadway, Cochin-682031. 

AND 

The Secretary, Reserve Bank Employees’ Association, 
C/o Reserve B/tnk of Tpldia, Catholic Centre, Broad¬ 
way, Cochin-682031. 

REPRESENTATION: 

Sri M. Ramachandrtm, 

Advocate, Cochin-17. —For Union 

AWARD 

The issue referred by the Central Government /Ministry of 
Labour as per order No. L-12011/47/91-1R B-III dated 9-1-82 
is :— 

“Whether (he action of the management of Reserve Bank 
of India, Cothin proposing to deduct full day wages 
of 68 employees of Exchange Control Department 
involved in demonstration on 24-1-90 between 4 P.M. 
to 5 P.M. is justified 7 If not, to what relief the 
workmen are entitled to?” 

2. These are the admitted facts: The employees of the 
bank staged a strike between 4 p.m. to 5 p.m. on 24-1-90. The 
strike was illegal as it was hit by section 22 of the I.D. 
Act. The fact that there was such a strike whs not disputed 
by the workeis. The question to be consicfered is whether the 
management is entitled to deduct the entire wages for (lie 
whole day or to deduct wages on pro-rate basic. 

3. In tlie statement filed by the union, it is alleged that 
proposed deduction of full wages is unjustifiable. The Reserve 

2415 GI[95—4. 


Bank of Ind : a had planned to inslal a computer in the 
Exchange Control Deparlmcnt, Ernakulam. The proposal 
v.as made in October, 1989. lint the proposal was not imple¬ 
mented forthwith. All of a sudden, on 24-1 -90 the computer 
was brought and installed at about 4 p.m. So the class III 
■tali' had staged a walk out at 4.05 p.m. The normal working 
hours of the bank was upto 5 p.m. The staff did not return 
for duly on that day. There was no arrears of work. The 
Installation of the computer wr<- not to safeguard the interest 
of the bank. The strike by the employers is not at all a 
conduct which is punishable or actionable. there was no 
net of intimidation or violence. "I lie proposal to impose the 
wage cutting for the whole day’s is practically a punishment. 
There is no allegation that the woikmen had not attended to 
their normal duties. A cut in the day’s wages is likely to 
cause unnecessary inconvenience and it may even amounts to 
a break in their service and postponement of increments. Tt 
hit by Ihc provisions of the payment of Wages Act. A 
laieei portion of the work on that day was done. 

4. The management in the detailed counter would submit 
(hat conduct of the employees was not justifiable. There is 
no industrial dispute to be adjudicated. The strike was illegal. 
The R.R.I is con'tituled under the RBI Act, 193A it is a 
Central Bank of the country and* it has to operate the currency 
and credit system of the entire country. It has to discharge 
o'her statutory functions under the Banking Regulation Act, 
1949, Foreign Exchange Regulation Act 1973 and other pro¬ 
visions of law. The Exchange Control Department at the 
Kochi Office discharges the statutorv functions under the 
Eoreign Exchan g- Regulation Act. Therefore, the Central 
Otlioe of the hank has issued a circular on 6-7-8S providing 
for full d°v*' wave cut for causing disruption of public service 
hi- not discharging duties. even for a part of the business 
hours. The workmen having agreed to the work during the 
working hour-, for the whole day. Thcv cannot choose at 
the ; r fan- 1 ' to work only at certain hours. The exchange 
-o-trol demrlrr-n t of Corbin deals with the public and If 
Ihc worker* strike 'he members of the public will he put 
to inconveni-nee. The strike was without notice and illegal 
file hipk rEd not aenuiesce in the strike hv the employees. 
So the wage cut for the entire day is legally justifiable. 

8. The union filed a rejoinder retreating the averments j n 
the c'nim statement and refuting the contentions of the 
management. 

6. MWs 1 and 2 arc examined on the side of Management 
-nd WWt Is examined op the side of union. F.xts. Ml to 
Ml end W1 and W? form the evidence on record. _ Heard 
both fjdes. 

7. The point that arises for consideration is "Whether the 
man'mcmmi bank was empowered to impose full wage cut 
for ihc entire day on 24-1-90, 

8. The Point : The undisputed fact as such earlier, is that 
the workers under the union struck on 24-1-90 in between 
4 p.m. and 5 p.m. After the normal working hours ending 
at 5 p.m. the workers left the premises of the bank. There 
is noi evidence that the management ncquiesced the conduct 
of the workmen or that the management accepted the entire 
work of that dav. It is equally to he noted that the strike 
was an illegal one as it was hit by section 22 of the T.D. 
Act. Ext. M2 is a confidential letter addressed to all Mana- 
vors and heads of departments. It is stated therein thpt not 
withstanding the hack’s right to effect a full days wage cut 
for non-perfomance of duties even during a part of the work¬ 
ing hours, in order to maintain harmonious industrial rela¬ 
tions the hunk had been effecting proportionate wage cut 
for partial non-performance of normal duties hv the. emp¬ 
loyers, The first nnra of Ext. M2 shows the leniency adopted 
hv the hank, in the earlier conduct of the employees in not 
p-’-forminiT their dudes for the whole days. Paras 2 and 3 
of Ext. M2 are extracted below :—- 

“Of late, instances of nnrtial cessation of work on con¬ 
certed basis are on (he increase with or without 
any notice to the bank. This' results not only in 
loss of man days but also disrupts public service 
causing considerable inconvenience to the public and 
. the Bunk’s serious constituents. As a Central Bank 
of the country, the Bank owes obligation and respon¬ 
sibilities to the Central/State Governments, Public 
and banking system as a whole. 
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In view of the above it has been decided that if the 
employees working in the departments dealing with 
the public do not discharge their duties as a part 
of concerted action or otherwise during the business 
hours, and! thereby cause disruption in public service 
even ior a part of the business hours, such employees 
will not be paid pay and allowances for the whole 
day, even if they have performed duties during the 
remaining part of tjhe day. Accordingly, you may 
issue an office order as per draft enclosed under 
advice, to use." 

9. Ext M2 is dated 1 6-7-88. In pursuance to Ext. M2, 
xt. M3 an office order dated 23-7-1988 was issued by the 
eserve Bank of India, Managers Section, Trivandrum, Para 2 
add 3 ate relevant and hence quoted below : 


of India Vs. T, S. Kelawala and other reported in 1992(2) 
lLJ Page 39. Paras 22 and 23 of the aforesaid decision 
are extracted below : 

“The principles which emerge from the aforesaid autho¬ 
rities may now be stated. vVhere the contract. 
Standing Orders of the service rules /regulations are 
silent on the subject, the management has the power 
to deduct wages for absence from duty when the 
absence is a concerted action on the part of the 
employees and the absence is not disputed. Whether 
the deduction from wages will be for a longer period 
will depend upon the facts of each case, such as 
whether there was any work to be done in the said 
period, whether the work was in fact done and 
whether it was accepted and acquiesced in, etc." 


"It ha* however, been observed that of late, instances 
of partial cessation of work on concerted basis dur¬ 
ing the business hours are on the increase, resulting 
in disruption of public service and dislocation of 
the Bank's work thereby causing considerable in¬ 
convenience to the. public and the bank's various 
constituents. As the employees are aware, the Reserve 
Bank performs statutorily enjoined functions. The 
Bank is required to render important and vital ser¬ 
vice to the public and thus play a crucial role in 
the economy and in the successful carrying out of 
business and commercial transactions. The Reserve 
Bank, as the Central Bank of the country, owes an 
obligation and has a great responsibility to the 
Central/State Governments, public and the banking 
system as a whole. Cessation of work for even a 
part of the business hours will, therefore, seriously 
effect the performance of the Bank’s functions. It 
is absolutely necessary that there is no Interruption 
in the flow of work durinR the critical business hours, 
especially .in the departments which deal with the 
public and the various constituents of the Bank. It 
has, therefore, been decided that in case the emp¬ 
loyees working m (he departments dealing with public 
do not discharge their duties ns part of concerted 
action or otherwise during business hours and thereby 
cause disruption in public seivice even for a part 
of business hours, such employees should not be 
paid pay and allowances fot the Whole day even 
if they have performed duties during remaining part 
of the dav. This is without prejudice to the Bonk’s 
right to effect full day’s wage cut for partial absence 
in all the departments, in addition to disciplinary 
if deemed necessary,” 


10. Employees are aware of the contents In Ext. M3. 

11. On the other hand, union relies on W1 which is an 
office circular issued by the bank. It is stated therein that 
the bank has taken a lenient view in the interest of main¬ 
taining harmonious industrial relations and! to effect only pro¬ 
portionate wage cut for the entire period of walk out. The 
employees are warned that in case they pursuade agitational 
programmes In future there will be a full day’s wage cut even 
for partial stoppage of work. Ext. W2 is an award of the 
Industrial Tribunal, Roll am In I.D. 50/91. In that case the 
Tribunal held that the action of the management in proposing 
fill wage cut 6n 5-10-90 is illegal and unjustified. Hence 
the workmen were held entitled to get nro-rata wages on 
fhai day. Ext. W2 can be distinguished from the facts of the 
present case since in that case the workmen in the general 
dipartments stopped working at 11.30 aim. and in cash de¬ 
partment stooped working after completing quota of work 
allotted to them. Thereafter the workmv were allowed to 
continue work. To ca'e the workmen discharged ditty 
till 11.30 a m, which was accepted by the bank. Therefore 
the industrial tribunal did not follow the decision reported 
him Bank of India. Vs. T. S. Kelawala and others 199212) 
T ET ppg,. 39 . Therefore Fxt. W2 has no application to the 
facts of the present ca-e. In this case the employees stayed 
hUtrike ; n between * o,m. and 5 r.m. and after the normal 
working hours. i.e. 5 n m, thev left the premises of the bank. 
There is nothing to show' that the b°nE accented their emp¬ 
loyment or acquiesced the conduct of the employees. 

12. Sri K. D. Zachaiiah, the learned Deputy Legal Manager 
with the erudite legal acumen and inborn talents of oration 
vociferously argued that the present case has to be decided 
in! the light of the Supreme Court decision, reported in Bank 


There is nothing to show except the oral vibrations of WW1 
that no work was yet be done. It has come out in evidence 
from the testimony of: MWs. 1 and 2 that the Reserve Bank 
of India deals with the public in many matter and it has td 
discharge statutory functions under various statutes like too 
Foreign Exchange Regulation Act etc. So the presenco of 
workman till the end of the working period Is essential not 

only for the smooth functioning of the bank but also to 

protect the interest of the public and also to prevent in- 
car, v ence to general public. The workers cannot wriggle 

out their liability by saying that they had done a part of 

the work, or the work of the full day and then start agitation 
and deman the wages for the whole day. In the case of 
employees under the management like the Central Bank of 
India, “no work, no pay” must be the rule. In order to 
deviate from this general rule, there is no satisfactory evi¬ 
dence to show that they had done the entire work and that 
the management has acquiesced or accepted their work for 
the rest of the day. Applying the decision of the Supreme 
COiirt cited Supra, the claim of workers for the whole wage 
cannot be allowed. If such claim is allowed, It will tant¬ 
amount to an Impetus to the union to start agitation for 
a short period and (hen no continue work and Insist the man¬ 
agement to pay the whole WHgos. Such a situation has td 
be avoided for in order to bring out industrial harmony and 
to prevent inconvenience to the general public. In Syndicate 
Bank Vs. K. Umesh Naik (Judgment Today) 1994(51 /SC the 
Supreme Cdurt accepted the ration laid down in Kelawala 
case, cited above. As stated by the Supreme Court in case 
like the present one the interest ot the society as a whole, 
particularly the interest Of those who are deprived 1 of their 
legitimate basic economic rights and, are more unfortunate 
than there in employment and management has to be given 
worthily weight. Tlte justness or otherwise Of the action 
of the employer Or the employee has to be examined also on 
the anvil of the interests of the society, both In public »nd 
private secor, But it is more imperatively so ip the public 
sector undertakings. In a public undertaking, the manage¬ 
ment is not a capitalist and the labour nn exploited lot. 
The Madrrs High Court also ir. Reserve Bank of India Emp¬ 
loyees Association Vs. RBI opined that the Supreme Court 
has ffi Kelawala case sustained the plea of the employer to cut 
or deduct for one day wages without countenancing any claim 
for pro-rata in payment. 

13, Unshot the above discussion is hold that evbnlhough 
the workers staged demonstration and strike onlv between 
4 p.m. and 5 n.m.. the management bank is entitled to effect 
wage cut for the whole dav since the Reserve Bank of India 
ttp-pMgh fs branch a* Kochi Is dlscharrfng nublic diTh-s and 
nnhllc functions. Tf the nlea of the u a!cm Is accepted It will 
amount to giving them blank cheque to stage lightening strike 
for the part n* the dav and then to no for work an A demand 
full tcaire. What is nRi-amount is the interest of the public, 
viewed fo this manner the hank was ffisttfied J n imposing 

wage cut for the whole day on 24-1-90. Po : nt to form against 
the union. 

14. In the result, the reference is answered holding that 
the management of Reserve Bahk of India, Cochin was jus¬ 
tified in imposing the full day wage cut of 68 employees 
of Exchange control department involved in demonstration 
on 24-1-90 heteween 4 p.m. and 5 p.m. and that therefore 
the workmen are not entitled to any of the reliefs. 

Ernakulam, 

3-8-1995. 

VARGHESE T. ABRAHAM, Presiding Officer 
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APPENDIX 

Witnesses examined on the side of Management: 

MWJ. Sri Jaya Murthy. 

MW2. Sri K. N. Vijayan Nair. 

Witness examined on the side of Union . 

WWl. T. V. Radhakrislinan. 

Exhibits marled on the side of Management: 

Ext. MI Affidavit filed hy the management on 14-12-92. 
Ext. M2. Copy of a circular dated 6-7-88,from Central 
Office of R.B.l. to all concerned autljhnlies of the 
Management. 

Ext. M3. Copy of office order dated 23-7-88, 

Exhibits marked on the side of Union : 

Ext. Wl. Copy of office circular dated 22-9-1987. 

Ext. W2. Cotpy of Award in I.D, 50/91 dated 21-12-92 
of the Industrial Tribunal, Kollam. 
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[sjStTT trsf.-200 12/ 133/92 3TF$ 3TTX (*ft-X) 

EtfT, ter EffTErd 

New Delhi, the 19th September, 1995 

SO 2761.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Jndus- 
rial Tribunal. No. 2 Dhanbad as shown in the Annexurc m 
the Industrial Dispute between the employers in relation to 
the management of 20/21 Pits Murulidih Colliery of M/s. 
BCCL and their workmen which was received by the Central 
Government on 18-9-1995. 

[No. L-20012113 3192-IR(,CTjJ 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2> AT DHANBAD 

PRESENT : 

Shri D. K. Nayak, Presiding Officer. 

In the matter of an Industrial dsspide under Section 1 Otl)(d> 
of the I.D. Act, 1947 

REFERENCE NO. 107 OF 1993 

PARTIES: 

Employers in relation to the management of 20121 Pits 
Murulidih Colliery of M|s, Bharat Coking Coal Ltd. 
and their workmen. 

APPEARANCES. 

On behalf of the workmen—Shri Mukherjee, Advocate. 

On behalf of the employers—Shri B. Joshi, Advocate. 
STATE : Bihar. tNDUSTRY : Coal. 

Dated, Dhanbad, the 6th September, 1995 


AWARD 

The Go\t. of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section l(Xl)(d) of the 

1. D. Act, 1947 has refci\vd the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012(133)i 
92-1.R. (Coal-1 >, dated, the 16th July, 1993. 

THE SCHEDULE 

‘ Whether the action of the management of Mahuda 
Area of M|s. B.C.C.k., P.O. Mahuda, Dt. Dhanbad 
denying employment to the dependents of S/Shri 
Ch Noor Mohammad and II others (declared medi¬ 
cally unfit] as per annexurc below is justified ? If 
not to what relief are the concerned workmen en¬ 
titled 7” 

ANNFXURE 

1. Ch. Noor Mohammad. 

2. C, R, Bbattacharjee 

3. Gobr,id Singh, 

4. Gafur Mia. 

5. Azjur Mca. 

6. Puhlu Mea, 

7. Raibali Ilarl. 

K. Rashid Mca. 

9. Salim Mea. 

1<>. Mesa Singh. 

11. P.P. Duhey. 

12. Usuf Mea. 

2. The said reference was made by the Govt, of India, 
Ministry of labour on the recommendation of the ALCfC), 
Dhanbnd-fl for adjudication. 

3. On receipt of the said reference this Tribunal asked 
the parties to file their W.S. and rejoinder if 'any as per 
provision of law. 

4. The W.S. filed by the workman on ll-8-ly92 discloses 
that the 12 concerned workmen worked in BCCf, having 
their record unblemished and as they became unable to 
perform ilitT duties physically they applied for medical 
examination and pursuant to the application the management 
of M|s. BCCL by constituting a Medical Board consisting 
of eminent doctors under the Chairmanship of the Central 
Manager made an arrangement for examination of workmen 
of different umts of Mcitnrda area for the determination of 
their physical ability. 

5. On examination several persons were found physically 
unfit of which these 12 workers are aggrieved. 

6. Pursuant to the report of the said medical board uot : ee 
was issued on 31-5-1991 by the Supdt.jManager of the 
colliery which was pasted on the notice board of the colliery 
declaring the names of the persons who were found medically 
unfit and an order for stopping their work and in continuation 
of suclf order these concerned workmen alongwith others s'op- 
pt’d their work. Accordingly as per provision of NCWAI 
which is an outcome of an agreement between the manage¬ 
ment and the workmen their dependants are entitled to get 
job but curiously enough a notice was issued by the highest 
authority directing 55 workmen of 20|2] Pi's Colliery to 
report lor their dutv within 24 hours of such no'ice dt. 7-6-91. 
Pursuant to the said notice issued by the Dy. C.MEE, Dy. 
Supdt. which was nothing but illegal and arbitrary the con¬ 
cerned workmen alongwith others joined in their service 
insp'te of such medical report in violation of the terms of 
the NCWA-A strike notice was issued on 30-6-91 for the 
implementation of such medical report mid the terms and 
conditions of NCWA, as a result of such report and there 
was an attempt of conciliation which failed and the present 
reference is the out come of that failure on recommendation 
(T the AI.C(C), Dliunpad-U. Now the present demand of 
the woikmeu as. it appears rotn the W.S. is 'to provide 
employment of their dependant with retrospective back- 
wag* and arrear wages alongwith consequent benefits. 
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7. The employers in their W.S.-cum-rejoioder have stated, 
admitting their workmen to the concerned woikmcn to be 
has contended that the present reference is not legally main- 
tamable. The factum of constitution of the medical bo'.ird 
by the local management has been challenged and the noticci 
of stoppage pursuant to the order given hy the local manage¬ 
ment declaring them medically unli'f to continue on their 
job was found to be illegal and fraudulent and on such 
consideration u letter was issued on 7-6-1991 directing the 
workers including the present workmen to join their duty 
forthwith and compliance of such notice they jo ned in their 
respective duties. If is stated further that they continued 
in their jobs ’and the workers of SI. No. I. 2. 5, 10, 11 and 
12 as per reference have also retired from their services on 

I- 7-92, 16-10-92, 11-7-92, 4-10-91, 25-12-91 and 

II- 5-92 respectively. It is stated further that, the remaining 
6 workmen arc also on the verge of their retirement and 
thereby it is slated that it is against law who has completed 
more than 58 years of age he will get such benefit us 
claimed and thereby a manipulated report was obtained 
which was not approved by the Apex Medical hoard consti¬ 
tuted by the management and the said action 
of the local management was against the provision of NCWA- 
IV and so it was cancelled and thereby no dependant of the 
concerned workman is entitled to be absorbed or get any job 
as claimed. 

8. In the rejoinder piactically in reply to the said refe¬ 
rence il is stated as it was stated earlier. In addition to that 
in para 21 to 27 il is scaled 'that there was unholy combi¬ 
nation between the area management and the local union 
which resulted such formation of the medical board and the 
order of stopping their works finding them to be unfit without 
the approval of the highest authority and thereby ns pen 
provision of NCWA-1V they are entitled to get the benefit 
of introducing their dependants 'as an employee of Ihe BCCL 
leading to the benelitt of the concerned workmen and it is 
much to say that no reply was given to the AI.C(Cj and 
the AI.C(O) realising all the matter being influenced practically 
made the reference which has no basis and thereby the 
concerned workmen after doing their job full term or going 
to complete the job more or less full term are not entitled 
to get relief as prayed for. 

9. The concerned workmen in their rejoinder har e stated 
that practically they have been forced to continue in their 
job inspire of their phys'eal inability as determined by the 
Medical Board and it is illegal to issue any notification later 
when il was accepted by the Area management ar.d a notice 
was issued for stoppmg the workmen from their work pur¬ 
suant to Ihe report of the Medical Board to the effect that 
they were unfit. But they were forced to resume their duties 
in view of the notice issued bv the authority dt. 6-7-91 
which is motivated. The management constdiMed an Apex 
Medical Board in order to deprive the benefit of the work¬ 
men who were declared unfit from Ihe benefit of NCWA and 
in NCWA there is no rule that after completion of 58 years 
no workman is entitled to get the benefit of setting job of 
the'r dependant if any of them he declared medically unfit. 
So the entire action thereafter and the finding that the 
concerned workmen to he medically unfit by the manage¬ 
ment is nrbiki'gjyly illegal motivated and against the natural 
justice and thereby the reference should be disposed off in 
favour of the workmen. 

10. A't the veiy outset in order to frame the issue for 
determination in the instant reference 1 am to quote the 
reference itself again as the same is the pivot of dec'sion and 
(his Tribunal is to be guided hy the principles laid down in 
a catena of decisions where it has been decided that no 
Tribunal should travel beyond the terms of reference actually 
made nor the Tribunal is entitled to import anything beyond 
the question involved which is literally slated in the reference 
itself :— 

“Whether the action of the management of Molnrda 
Area of M|s. B.C.C.t. P.O. Mohuda. Dt. Dhunbad 
Hi denying employment to the dependants of SIShri 
Ch, Noor Mohammad and tl others (declared medi¬ 
cally unfit) as per annexure below is justified ? If 
not, to what relief are the concerned workmen en¬ 
titled 7" 


11. After careful perusal of Ihe order of reference I am 
constrained to observe that I have no scope to decide whether 
the said 12 persons were wrongly declared medically unfit 
or not us 1 am to determine whether the action of the mana¬ 
gement was justified in denying the employment to the de¬ 
pendants of the concerned workmen (declared medic'al unfit)'.' 

12. To make it more clear reference their goes to show 
that practically it was declared them to be medically unfit 
and only the scope of reference is whether or not giving job 
for employment to Ihe dependants of said person hy the 
management is justified. 

13. If the management was aggrieved for such reference 
they could take legal recourse for challenging such reference 
legally as this Tribunal is not competent enough to hold 
whether that reference is legal or val'd one or beyond the 
scope of the matters represented before the ALC(C). So let 
me dispose of the reference as it stands now and as it is 
reflected from, the words used theiein. 

14. It is an admitted position that the employees of BCCL 
from time to ime eniered into agreement with the manage¬ 
ment and (hereby NCWA-I to NCWA-IV came into existence. 
For the present ease, let me discuss about the employment of 
the dependants of 'the employees who have been found 
medically unfit and declared so. 

15. In NCWA-IH clause 9, 4. 3 the roles of employment of 
one dependent of one worker who has been permanently dis¬ 
abled in his place has been discussed and the same thing has 
been stated in NCWA-IV. 

16. It is a settled principle of law that neither the manage¬ 
ment nor the union through which workmen are represented 
cun go beyond the terms of agreement lead'ng in such 
NCWA from time to time and that is accepted hy several 
decisions. Of course this fact or the position of law is not 
domed bv the management. The moot question in this case 
which was convassed from the side of the management is that 
(he constitution of the Medical Board which held the con¬ 
cerned workman and others 55 in number lo be medically 
niifii was illegally constituted and when it came to the not'ce 
of the highest authority that pursuant to the report of the 
medical unfi'ncss of those persons by such medical board 
the order of stopping from work was issued as it appears 
from Ext W-3 is illegal though as it was not approved by the 
D. P. The Apex Medical Board was constituted who held 
them to be medically fit and before that a notice was issued 
on 7-6-91 asking the said woikmcn to join their duty and 
obey without objection joined and continued their work and 
some of Ihe concerned workmen have "already retired from 
their job. So it is too late to urge this point it is against 
principle that a man cannot approbate and reprobate bv his 
own act 'at the same time. 

17. Now to dispose of the said matter though 1 have al¬ 
ready stated it is beyond the scope of this reference I point 
out certain points incidentally. 

18. It is nowhere shown from Ihe side of the management 
hy filing any written document giving chance to the con¬ 
cerned workman llval it was not approved by the D.P. though 
I find in the Ext. W-3 that in some cases subject to approval 
of the D.P. is noted. 

19. In this premises let me refer lo the evidence of MW-1 
Shri B.N. Dubey as here is no counter evidence from the 
side of the concerned workman. It is admitted hy him that 
pursuant to the medical report of the medical board at area 
level the Agent of the colliery slopped the persons from the 
work by his order who were found medically unfit. It is 
also in his evidence that as per order of G,M. an Apex 
Medical Board of the company was constituted who opined 
the said workmen to he fit for the job. I have caiefully per¬ 
used The report of the Apex Medical Board and it is beyond 
doubt that they did not concur with the opinion of the 
medical board constituted by the Area management. 

20. But curious enough none of such members of the 
Board came to the dock to explain why they differed nor it isi 
stated in thi- report itself reasons for their differing with the 
earlier medical report. 
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21. It is needless to say that both the reports are within 
the control of the management which are seed bed of this 
litigation and wherefrom wc could get why they were con¬ 
sidered to be medically unfit and why they were subsequently 
considered to be medically tit. 

22. It was worthy to mention here that the law con¬ 
templates that the members of the medical board are casted 
with the duties to state ip details the bio datas for coming to 
then' decision and those are the basis for verification and ad¬ 
judication if any dispute arises later on. 

23. 13ut it is unfortunate enough that this Tribunal has been 
kept in dark by withholding (he basis of both the reports 
containing the details of the result of examination it any 
and if took place so for appreciation of the finding of the 
Medical Boaid constituted by Area as well as by the Manage¬ 
ment subsequently. 

24. Tt will not be more to say that the Court is tho 
expert of all experts so it will not be wise to £prm an opinion 
by any of the parties Ih’.it it would be futile to place those 
reports as it as done by the Medical expert people. 

25. So withholding of such important document leading 
two diilerent opinion draws ail adverse inference against the 
management and also lands to form ait opinion that it was so 
produced there was chance of revealing otherwise. So it pre¬ 
vented the management not to place the said report before 
this Tribunal. In the cioss-examination the witness of the 
management has stated that the medical board of the com¬ 
pany originally declared the said workmen to be unfit subject 
to the approval of the LIT. and the matter was referred to 
file D.P. hut he could not tell what was the opinion of the 
D.P. and in that matter he has no knowledge whether any 
paper has been filed by the management in connection with 
that. > 

20. Therefore we are also not in a position to see the 
opitbon of the D.P. in this matter who is ihe competent 
person to pass such opinion. 

27. In this case another feature appears to be very impor¬ 
tant which is within the knowledge of the management him¬ 
self only. No paper has been filed from the side of the 
management to establish the fact whether any of the employee 
declared to be medically unfit wore served with notice for 
their appearance before the Apex Board and they actually 
appeared in compliance so. ft becomes more so as ncither 
of the Medical Board experts of the Apex Medical Board 
who reviewed the earlier order lias come forward to this 
Tribunal To support the later report. 

28. Therefore, though incidentally it can, be said that the 
cogent and best materials were not produced by the manage¬ 
ment' before this Tribunal for the reasons best known to them 
to unearth the truth. 

29. As regards other points urged by the management is 
that nobody is allowed to get the benefit of employment of 
their dependants who has completed the age of 58 years 
as per rules of NCWA T do not get any support fioni NCWA- 
III and (V about such contention. Nowhere it has been 
stated in the relevant provision that a workman v ho has 
attained the age of 58 years would not entitle him to gpt an 
employment of his dependant 'as per NCWA-III and IV. So 
it is a futile attempt on part of the management to import 
such interpretation by fishing out such meaning which is not 
in the agreement itself, 7 hcrefore this stand of the manage¬ 
ment does not hold good. 

30 In view of the discussions made above though I repeat 
again that it is nothing but an incidental one in view of the 
reference as it does not come within the ambit of such 
reference. However I am of The opinion that the manage¬ 
ment has not been 'able to establish by cogent materials that 
the workmen found to be unfit crossing age of 58 years 
would be deprived of from the benefit of clause .9.4.3 of 
NCWA-III and similarly ruled as embodied ini NCWA-1V. 
Further it is held that the order of review as against the 
finding of the Area Medical Board docs not appear to be 
based on material and thereby there is no reason to reject 


the initial report which was referred for approval of the 
D.P. who is the competent authority, in view of the fact 
that no report is forthcoming about such approval or opinion 
approved by the D.P.C. which is under the custody of the 
management an inference can be drawn against the manage¬ 
ment and it is presumed that if was approved by the D.P. 
So it has not been produced in order to avoid actual siuation 
or it may be That no action was taken from the side of the 
D.P. which also goes in favour of the concerned workmen 
tor the present purpose. 

31. Therefore the first part of the reference that the action 
of the management oi Mohuda Area of M/s. BCCCL P.O. 
Mohuda, District Dhanbad in denying employment to the 
dependents of S/Shri Ch. Noor Mohammad and 11 others 
(declared medically (infill is against the NCWA and thereby 
the said action was not justified. 

32. Now 1 am discuss about the relief to be granted 
to the said workmen. It is a fact fhat 6 workmen such as 
workmen of SI. No 1 . 1, 2, 5, 10. II and 12 have already 
rc'ired within a very short time of the decision of medical 
unfitness and remaining fi are going to superannuate after 
eomplet'on of age of 60 years. It is also mi admitted fuels 
though it is within the control of the management the work¬ 
men did not lake any attempt to establish the fact that they 
practically continued in the service without performing any 
job for their health ground. But whatever it nrtv be even 
then they continued which was done at the risk of their life 
as they were declared medically unfit. But keeping in mind 
lhat they have enjoyed the financial becneflt in full time their 
superannuation and the persons who are going lo super¬ 
annuate shortly they are not given full relief as they are en¬ 
titled To get employment of the dependents as per nrles to 
Ihe extent of 100 per cent as the definition of ‘dependant’ 
is wide enough. This Tribunal makes an order that the 
workmen who have already retired and who are still in 
continuation of their service will get benefit of employment 
to one of their dependant sonlumnarricd daugliter|and widow¬ 
ed daughtei-in-law reside with Ihe concerned workmen only 
though other dependants have been mentioned in clause 9.4.2 
for this purpose. 

33. There is claim of back wages. But under the present 
circumstances no order of back wages is passed as that 
question docs not come in. 

34. So the reference is disposed in the light of observa¬ 
tions as made above. 

35. The management is directed to stop the work of the 
workmen who are still continuing in service out of those 
12 workmen as staled in the reference and to implement the 
terms and conditions of the Award as disclosed and ordered 
earlier within one month from the date of publication ot 
this Awai'd. 

This is my Award. 

D. K. NAYAK, Presiding Office] 


zf f?rwfr, 21 fTTRTT, 199 5 
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New Delhi, the 21st September, 1995 

S.O. 2762.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
Itejfeby publishes the Award of the Central Government Indus¬ 
trial Tribunal, No. 1, Bombay as shown In the Annexure, jn 
I he industrial dispute between the employers in relation to 
Ibe management of Jawflharlal Nehru Port Trust and their 
i workmen which has received by the Central Government on 
;:T9-95. 

[No. 1.-310.il/12/93-IRtMisc)] 
B; M. DAVID, Desk Officer 
ANNEXURE 

tU-lFORE. THE CENTRAL GOVERNMENT INDUSTRIAL 
‘ TRIBUNAL NO. ,1, BOMBAY 

fnisent : 

Sliri luslice R. S. Verma, Presiding Officer 

REFERENCE'NO. CGI T-39 OF 1994 

fatties : 

Employers in relation to the management of Jawahariul 
Nehru Port Trust 

AND 

’ ■' Their Workmen 

Tnncarances : , , 

For the Management : Mr. D’Souza, Officer. 

For the Workmen : Shri 1. Suwaut 

[fiiDUSTRY ; Port & Docks STATE : Maharashtra 

Bombay, the 14th September, 1995 
AWARD 

, Government of India in the Ministry of Labour has by it* 
irder dt. 8-7-1994, referred the following dispute for ad- 
bdloHtjari to this Tribunal. 

T 1 ..,li 1 

"Whether the action of the management of Jawaharlal 
Nehru Port Trust in reducing the customary con¬ 
cession from 20 holidays to_15 holidays for indoor 
staff, w.o.f. 1-1-1990 is legal and justified ? If not, 
what relief the concerned workmen are entitled to 7" 


2i lawaharlal Nehru Port Trust, for short JNPT, has a 
lerrie number of employees. The case of the workmen is that 
1 e (employees of JNPT had been enjoying the benefit of holi¬ 
day* on the pattern of holidays as declared by the Govern- 
irerit of Maharashtra to,its, employees. Having regard to the 
ntcinl, educational and cultural background in the state of 
] >' aftarsshtra, the workmen has been enjoying the said bene- 
lli right from the inception of JNPT that is from the year 
: 082 , The number of,holiday as per the Maharashtra Go- 
’ ’nrnment are 20 or more in a year. 

3J The case of the Union is that a settlement was arrived 
ok 12th oif June 1989 between Port authorities and Dock 
’ 1 oilers of the Major Ports and one of the terms of settle- 
ratal was that any facility, privilege, ammunity right benefit, 
monetary or otherwise or concession which an employee 
< i e. category of employees, might be entitled to by way of 
isi.y award, practice or usage shall not be withdrawn by the 
management. The terms of the said settlement were binding 
tli (he management of JNPT in view of the administrative 
erdejr issued by the Central Government directing the JNPT 
1 1 implement the seUlcmecnt. The case* of the Union is that 
ti* (management of JNPT changed the pattern of grant of 
1 (lid ays and reduced the. number of holidays from 20 to 

I * w.e.f. the year 1990. The n:\nagement of JNPT could not 

I I yd curtailed, this, customary concession of 20 holidays and 
t m (curtailment of holidays is illegal and unjustified. The 
tJ lion, therefore, claimed that its members be held entitled 
t:> (Milov the benefit of holidays on the pattern of holidays 
declared bv the Government of Maharashtra to Its employees 
Uod itbev mav pko be held entitled to receive additional wages 
f i - work done on davs which were actual holidays in rcco-- 
dafcicp With the aforesaid pattern. They further nrayed that the 
mi.nfi cement be directed to restore the practice of granting 
hrffirfiws ;tn the <ymn'ovfes on the pattern of Government of 
Maharashtra and pay the workman additional wages for they 


work on days which were actuatly holidays for them aa per 
the Maharashtra Government pattern. f 

4. JNpf has filed a written statement opposing the clairp 
oj. me uli.ou. K mis sucmiued mat prior to tne year 1990, 
mere were two separate sets of holidays in respect of indoor 
s L ah and outdoor staff (field staff). The indoor stall were 
gianied To holidays and' the outdoor staff were granted 12 
uoildays, Iheere were verbal represenetationa from the rnajo- 
tny or the workmen belonging to the outdoor staff category 
that disparity between these two categories should be re¬ 
moved. The matter was considered by JNPT and keeping 
in mind the request of the outdoor staff, who constituted a 
vast majority, it was decided to have a uniform pattern of 
holidays to the outdoor staff as well as indoor staff. 

5. ft is submitted that in accordance with the aforesaid deci¬ 
sion, the management of JNPT declared 15 common holidays 
for all its employees including the indoor and outdoor staff. 
This was w.e.f. 1990. This change benefited a vast majority 
of the employees and all the workmen accepted the change 
and accordingly availed of the said holidays in the year 1990. 
During that year neither the Union nor any of the employees 
made any protest with regard to the change in the pattern 
of holidays. It was submitted that the Union has raised this 
dispute after a lapse of one year and hence there existed in 
present no industrial dispute and as such the reference was 
not maintainable. 

6 . The management of JNPT denied that it had contra¬ 
vened the settlement of dt. 12th Tune 1989. It was denied 
that' grant of 20 holidays earlier to the indoor staff constituted 
a customary concession. The management of JNPT traversed 
Ml other pleas, contention, submissions and statements of the 
union. 

7. Roth the parties have filed 'Ome documentory evidence 
before the Tribunal. Boffi of them have not led, any oral evi¬ 
dence and hr.vs argued the matter on the basis of documen¬ 
tary evidence filed before the Tribunal. 

8 . I have heart# the parties at length. The omy question 
to be adjudicated upon by me, is whether the action of the 
management of JNPT in reducing the number of holidays from 
20 to 15 holidays for indoor staff w.e.f. 1-1-1990 was legal 
and justified. 

9. Before I embark upon a discussion of the evidence led 
before me, 1 would like to reter to the celebrated authority 
of the Apex Court reported in 64(1) LLJ 12 in the matter of 
Associated Cement Staff Union and another and Associated 
Cement Company and Others. In thst case the workmen had 
been enjoying holidays on the pattern of the employees of the 
Maharashtra Government. The number of holidays was more 
than 20 and the management had reduced the number of holi¬ 
days to 16. There was an industrial dispute and the Tribunal 
held that the number of holidays should be 21 instead of 16. 
This award was challenged and the matter was taken to the 
Apex Court. The Apex Court dealing with this question 
stated : 

“We have mentioned the growing realisation in the coun¬ 
try of the need for Increase in the countries produc¬ 
tivity alongwith the necessity of better distribution of 
the wealth producod. Jt cannot be disputed that a 
riecessarv step in this direction is the reduction to 
the number of bolidavs. That is the main reason for 
which we agree with the Tribunal dial the large 
number of public holidays declared bv the Govern¬ 
ment of Maharashtra need not be followed by the 
Tdustrial concerns. The ft cures mentioned bv 'he 
Tribunal show tha* in Madras the number of pitbl'c 
holidays is fixed at 14. to Andhra Pradesh at 17, in 
Mv'ore at 15 and in UP. at 18. It appears lo us 
that the lesser number of holidays hns fixed by these 
stotes is more suitable for industrial concerns than 
the larce number of pubFc holidays that hnv e been 
favoirred bv the Government of Maharashtra. West 
Bengal. Bihar, Rajasthan and Gujarat, We find no 
difficulty, thus, In arguing with the Tribunal that the 
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number of 21 holidays fixed by him is too large. 
We are unable, however, to appreciate the reason 
which weighed with it in awarding 21 holidays 
though it was itself convinced that, Ural figure was 
too large”. 


idie Apex Court referred to its earlier Judgement in Pfizer 
Ltd. case (1963) I LLJ 543 and observed it may also be 
memioncd that in Pfizer Limited cage (1963), this Court has 
fixed 16 as the number of holidays for the workmen. We 
see no reason why in the present case also that standard 
should not be followed. We have come to the conclusion 
that the number of holidays should be fixed at 16", 

! 10, I may state that a poor country like India, which is 
facing a global competition in its industrial production, can 
ill afford the luxury of a large number of holidays in its 
indusTial Concerns, The country, to enable it to face this 
competition has to ensure that the quantitative production as 
Well as qualitative production of its indutries measures up 
tlr> world standards, In my opinion, It would be in this 
background that rival claims of the two part'eg shall have to 
be adjudica’ed upon. 


11. The first contention on behalf of the Union is that a 
settlemrn' in respect of wage revision and liberal!sat'on of 
terms and conditions of employment of Port & Dock work¬ 
ers at the major Ports had been arrived nt on 12th June, 
|989. The f erms of the said settlement db 12th June. 
1989 are binding on the management of JNPT in view of 
the administrative order issued by the Cen'ral Government 
directing the JNPT to implement the settlement. Reliance 
has' been placed in th'a regard upon Exhibit M-l, a letter 
issued by Government of India, Ministry of Surface Trans¬ 
port (Labour Div'siont New Delhi on 3rd of August, 1989 
V> the Chairman, JNPT. On behalf of the Management of 
JINPT, it is pointed out that. the aforesaid settlement was not 
made binding on JNPT in Its entirety but was made applic¬ 
able only w'th regard to revision of pay scales pad nliow- 
admissiWe to class III and class IV employees of 


tincr 

rNPT 


12.' I find that this contention of management of JNPT 
is correct, The relevant portion of Exhibit M-l reads as 
follows : 

'T am directed to refer to your d.o. No, 310[2|89-Secyl 
104* dated the 17th July, 1989 on the above subject 
and ro say tha* the existing pay scales and allow¬ 
ances of the Class Til and Class TV employees of 
Jawaharlal Nehru Port Trust may be revised w.e.f, 
1st January, 1998 on the l*nes of the Wage Settle¬ 
ment dated 12-6-1989. This Settlement was subject 
to the approval of Government, which has now been 
conveyed vide this Ministry’s letter No, LB-120111 
1J86-R.O. dated 3rd August, 1989, copy enclosed for 
information. A derailed proposal mav accordingly 
be put up before Board of Trustee for appronl.” 


A bear reading of the above paragraph goes to show that 
the settlement was not made applicable in Its entirely to the 
employees of JNPT but was confined only to revision of pay 
scales and allowance admissible to class III and IV employees, 

1 

13. Jt mav be stated that JNPT was not par f y to the afore- 
<jn'd se'tlement and the aforesaid setlement was made applic¬ 
able to it only by virtue of Exhibit-M-1; hence, the Union 
ennnot derive any benefit from the settlement, which was 
per re not applicable to the management of JNPT. 

I 14. On behalf of the Union reliance was placed on Clause 
19 of Settlement. A copy which has been placed on record or 
Exhibit '2\ This para 19 reads follows : 


“Prbtbction of existing benefits merely as a consequence 
of the implementation of this settlement, anv facility, 
privilege amenity, right, benefit, monetary or other¬ 
wise, or concession to which an employee or a 
Category of employees might he ent’tled *o by wav 
of anv award, practice, or usage, shall not be 
withdrawn, reduced or curtailed, except to the extern 
and manner as explicitly provided for in this settle¬ 
ment. 


This para cannot be invoked by the Un ; on when the 
settlement in its entirety was not applicable to the JNPT and 
had teen made applicable only with regard to revision of 
pay scales and 'allowances. 

15. A further contention was raised on behalf of the 
Un on that before withdrawal of atty cuktomary concession 
or change in usage a nojee ought to - have been given by 
the management and since no notice had been given in the 
present case, the concession granted by way of large number 
of holidays, could not have been taken away without a 
notice as envisaged by section 9 A fourth Schedule Item 8! 
of the Industrial Disputes Act, On bhaelf of the manage¬ 
ment, it is submitted that this plea was nbt all taken 
in the pleod'ng.;. It is a question of fact if notice had been 
given or not. When the Union did 1 not take this plea it 
should not be allowed to take this plea at this late stage 
Reliance has been placed In this regard upon 1979 LAB IC 
1192 Shankar Chakrawarty V|s. Britannai Biscuit Company. 
In that case the Apex Court made 1 following observations. 

‘‘If there is no pleading raising a contention there is no 
■ question of substantiating stich a non-ex ; s‘.ing conten¬ 
tion by evidence. It is pvell settled that allegation! 
Which is not pleaded, even if there js evidence in 
support of it, cannot be examined because the other 
side has no notice of it Apd if entertained it would 
tantamount to granting ari uhfair advantage to the 
.first mentioned party. We are not unmindful of 
the fact that pleadings before such bodies have 
not to be trb&d Strictly, but it Is equally true that the 
pleadings must be such ns to give sufficient notice 
to the other parfy. of (he case It is called upon to 
meet. This view expressed in T'n Printers (Pvt.) 
Ltd. V. Industrial Tribunal (1967) 2 Lab LJ 677 at 
p. 680 (Pitnj), commends to us. The rules of fair 
play demand a contention which if proved would 
be sufficient to deny rcl'ef to the opposite side, 
such a con'ention has to be specifically pleaded and 
then proved. But 'if there is no pleading there la 
no question of proving something Which 1 is not plead¬ 
ed. This is very elementary. 

I find that this contention of the management is correct. 
The Union nowhere pleaded that a notice had not been given 
to P before curtailment of the holidays, was announced, Had 
it pleaded this fact, thfe management Culd have demonstrated 
that it was not so. Hence, this contention cannot be allowed 
to be urged, when foundation for the same had not been laid 
in the pleadings. 

16. Here I may take notice of the Contention urged on 
behalf of the management that there Were tWo sets of emp¬ 
loyees of JNPT namely the indoor staff''and the’ outdoor 
staff. Members of indoor staff enjoyed 20 holidays while 
outdoor staff were granted 12 holidays. To bring uniformity 
and that too on the representations from the majority of the 
workmen., the management considered the matter and decided 
to have a uniform, pattern of holidays to the outdoor staff 
as well as indoor staff and hence impugned action was taken 
which benefited a vast majority of the employees, who had ac¬ 
cented the changed and had actually availed of the holidays 
during the year 1990. The Union did not tjmely raise any 
pro lest at all. I find this contention has a lot of merit. The 
Union should have challenged the impugned action of the 
management soon after circular dt 27th December, 1989 had 
been issued. The Union slept oyer the ent : re matter and 
came out with its grievance only on 28th of January, 1991, 
when a large number of outdoor staff workmen had already 
availed the benefit of increased number ‘ of holidays. 

17. In this very regard, the management has contended 
that actually there was no industrial dispute in existence In 
nresenfeo and therefore the reference could not have 
be'en made. I need not enter into this question, because 
T have found that the change in the pattern of holidays in- 
‘roduerd b-v Exhibit W-3 was quite just and proper and could 
nnt be su'd to be illegal or unjustified in anv manner. The 
reference is answered accordingly. Parties be informed of 
tire Award. 

Award accordingly. R. S. ^ERfrfA, Presiding Officor 


■ HI. I 
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Ft ftctft, 21 faWC, 1995 

TT.W, 29 6 3.—sfRfTpEP fTTUT ufaftTT, 
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^'t TEa pi «n i 

[twit TT-12012/93/90—ai$ 3 iTrsft (ant)] 

ft, t. aifra, ixx: afaTrft 

New Delhi, the 21st September, 1995 

S.O. 2763,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Madras us shown in the Annexure, in the industrial dispute 
berween the employers in relation to the management of 
State Hank of India and their workmen, which was received 
by the Central Government on the 21-9-95. 

[No. L-12012[93|90-JRBI| 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
MADRAS 

Monday, the ISth day of August, 1995 

PRESENT : 

Thiru N. Subramanitim, B.A.C.L,, 

Industrial Tribunal. 

Industrial Dispute No, 92/1990 

(In the matetv of the dispute for adjudication under Sec¬ 
tion I0(l)(d) of the Industrial Disputes Act, 1947 
between the workmen and the Management of State 
Bank of India, L.H.O. Madras-1). 

BETWEEN 

The workman represented by 
The General Secretary, 

State Bank Workmen Stalf Union, 

No. 62-A, Gengu Street, Egmore, 

Madrasah00008. 

AND 

The General Manager (Operations), 

State aBnk of India, LHO, 

No. 21. Rajaji Salai, Macfras-600001. 

REFERENCE : 

Order No. L-H)12/93/90-IR.B,TTT, dated 31-10-90. 
Ministry of Labour. 

This dispute coming on this dav for final disposal in the 
presence of Tvl. T.S. Gopalan, and S. Ravindran, Advocates 
appearing for the Management, upon perusing the reference, 
claim and counter statements and other conneced papers on 
record and the workmen being absent, this Tribunal passed the 
following . 

AWARD 

This reference has been made for adjudication of the 
fo’Vwing issue : 

“Whether the S'ate Bank of India. L.H.O. Madras, have 
rorrectlv fixed the pav of Shri G.T.S, Raikumar, 
Clerk. Trichv branch in terms of Ministry of Finance 
letter No. 10/49/S4-SCT(R) dated the 10-6-86 ? If 
not. the pay navable |o the workman w.c.f 30-5-77, 
1-9-78 and 01-7-83 may be indicated." 


No representation for the petitioner, Petitioner not present 
till 4.00 p,m, Petitioner was not attending Court from 
1-2-95 till today. lienee l.D. dismissed lor default, No cost. 

Dated, this the 28th duy of August, 1995. 

THIRU N, SUBBRAMANIAN, Industrial Tribunal 

Tf ftreft, 21 ftFTTTT, 199 5 

4T.?rr. 2 764.—sftenfrT ftTP? srffjftfUT, 1947 

(1947 tt 14 ) Tf erm 17 %iH/TT<jr if, ^RtTTK'TR 
xxfn Mwmn" f?m % jrsr?triftr % -w? fttnETr sfR 
TETRT TTTT, SFJTST if NlfJtft T ftdFT 

T %^1T TRYR 3fNftf>TT SfFsGRof, T|F?eTl % TTTT 
Tt ’TTrrfTTT TEfr 5ft T-tlT re CFG TT 20-9-9 5 Tl 
RTET |5TT TT I 

[nwrttpr— 42012 / 15 / 94 —ant 3 tr (ftftfEr)] 

Tf. rt. ifftr, TrrTFrcf 


New Delhi, the 21st September, 1995 

S.O. 2764.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Central Warehousing Corporation and 
their workmen, which has received by the Central Govern¬ 
ment on the 20-9-95. 

[No. L-42012T5/94-IR (Misc)j 
B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI¬ 
CER, CENTRAL GOVT. INDUSTRIAL TRIBUNAL, 
NEW DELHI 

l.D. No, 54/95 

In the matter of dispute between . 

Shri R.N. Kaushik through 
Shri Abdul Aziz, Vice President, 

CWC Employers Union, Lucknow Unit, 

Central Warehouse, Janta Road, 

Saharanpur-247001. 

Versus 

The Personnel Manager, 

Central Warehousing Corporation, 

Warehousing Bhawan, 

4 1, Siri Institutional Area, 

Hauz Khas, New Delhi-110016. 

APPEARANCES : 

Shri Rajuishwar P. Goyle for the workman. 

Shri J.P. Yadav for the Management. 

AWARD 

The Central Government in the Ministry of I.obour vide 
its Order No. L-42012/15/94-1R (Vividh) dated 4-J-95 has 
referred the following industrial dispute to this Tribunal for 

adjudication : \ 

“Whether the action of the management of Central 
Warehousing Corporation, New Delhi, in inflicting 
the punishment of reduction of pay to a lower stage 
of Rs. 485 from his basic pay of Rs. 500 for a 
period of one year on Shri R. N. Kaushik vide order 
dated 13-11-86 is iust and legal, if not, to what 
relief the workman is entitled to ?” 
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2. Shri K.P. Gdel appeared on behalf of tl)e workman on 
6-6-95, on 27-7-95 and 11-9-93 but his statement of claim 
w'&$ not tiled by the representative nor the workman himself 
appeared since there is no statement of claim. There exist 
no dispute for determination by this court. No dispute award 
is given in this case leaving the parties to bea' their own 
costs. 

13th September, 1995, 

GANPAT1 SHARMA, Presiding Officer 
Rf f^ft, 2 1 ftpTKTT 1995 
C TT. 3TT . 2 7 6 5-—ifenfffF PITTS' irftrfaUT, 194 7 

(1947 vr 14 ) tmr 17 % ifhttt if, %'jfnr 
ttgtr tT.sfr.sfr. rrtpf *p*r (srr.) fa. if sr^arifa 
£ mx faTiTfT tfrr -at# tpirnff % ajfa, smi ii 
fifths ufaTfap fam if %rffa sfanfaT ufa- 

‘fU'ff, R . 1, TT-rt %7 TRIT TT SUFTfat RTT 

3T77FR RTf 21-9-9 5 TT RUff ^RT *TT I 

fa. rrpr . 3] () 1 1 / «/9 0faT$ Hit (ftfasi)] 
srr. hr. ffay, t^P ?dWifr 

New Delhi, the 21st September, 1995 

S.O, 2765,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (.14 of 1947), the Central Government 
hereby published the Award of the Central Government 
Industrial Tribunal, No. 1, Bombay as shown in the Annex- 
ure, in the industrial dispute between the employers in tela- 
tlOn to the management of A.B.C. and Sons Pvt. Ltd., and 
their workmen, which has received by the Central Govern¬ 
ment on the 21-9-95. 

[No. L-31011 /6/90-IR(Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1. BOMBAY 

PRESENT : 

Shri justice R. S. Vcrma. Presiding Officer 
Reference No. CG1T-67 of 1990 

PARTIES : 

Employers in relation to the management of ABC and 
Sons Pvt. Ltd,, Bombay. 

AND 

Their Workmen 

APPEARANCES : 

For the Management.—Shri Kantharia &. Shri Talsania 
Advocates. 

For the Workmen.—Shri Donate, Advocate. 

INDUSTRY : Port & Docks. STATE : Maharashtra. 

Bombay, dated 14th September, 1995 

AWARD 

Government of India in the Ministry of Labour by its 
letter dt. 10-9-1990 has referred following dispute for adjudi¬ 
cation to this Tribunal in exercise of powers conferred on 
it by clause (d) of sub section (t) and sub-section (2A) of 
section 10 of the Industrial Disputes Act, 1947, (14 of 1947). 

THE SCHEDULE 

“Whether the management of M/s. Ardeshir B. Cursetjee 
& Sons (Private) Limited—Bombay are justified in 

2415 GI/95—5. 


not extending the Revised Wages and Bonus of 77 
days wage to their workmen working on Launches 
as per the settlement arrived between Major Port 
Trusts, Dock Labour Board Managements arid 
various Federation of Port/Dock workers on 
12-6-1989. If not, to what relief are these work¬ 
men! entitled ?" 

2. Bombay Port "I rust Employees Union representating 
53 workmen, whose names htive been set out in Exhibit ‘A’, 
has filed its written statement of claim. The claim has been 
opposed by the employer namely the management M/'s. 
Ardeshir B. Cursetjee by filing written statement. Both the 
parties have led oral evidence by way of affidavits and they 
have also led documentory evidence. 

3. Briefly stated, the case of Bombay Port Trust Em¬ 
ployees Union, hereinafter referred to ns the Second Party 
is that M 's. Ardeshir B. Cursetjee Sons (Private) Ltd., here¬ 
inafter referred to as the First Parly, carry on the business 
of Master Stcvedors, Dubhasbis and clearing and forwarding 
agents in the Bombay Port Trust area. It is an ancient" 
Company and employes a large number of employees includ¬ 
ing the crew working on the launches such as first and second 
class masters, first and second class drivers, oilmen, Sukonis, 
Sarongs and Khalasis. The 53 employees, whose names have 
been shown in Exhibit ‘A’ annexed to the written statement 
of claim arc permanent employees and were appointed on 
different dates and years between 1956 to 1984. They were 
respectively provided wage scales as were applicable to other 
Port and Dock workers at the relevant time. On 12-6-1989 
a settlement took place between Chairman Calcutta Port 
Trust. Chairman Madras Port Trust. Chairman paradib Port 
Trust and Managing Director Indian Port Association 
on one band and President All India Port and Dock Workers 
Federation (HMS), General Secretary All India Port and 
Dock Worker’s Federation (HMS). President Indian National 
Port and Dock Workers Federation (TNTIJC). General 
Secretary Nation" 1 Port "nrl Workers Federation GNTUO. 
Vice President All India Port and Dock Workers Federation 
(Workers) (HMS), Oenerol Secretary All Tridia Port and Dock 
Workers Federation (Workers) (HMS) Port. Dock and Water 
front worker’s federation of Indie t MTTTD Water Transnort 
Workers Federation of Tnflia (CITU). President Madras Port 
United T ehonr TTivon ( ATTtJC) nnd General Secretary. Madras 
Pnw United I a Hour Union CATTUC) on the other band, 
by which pay scales of workmen were revised w.e.f. 1-1-198S. 

4. It appears that the Second Party by a letter dt. 
28-10-1989 6ent to First Party made certain demands claim¬ 
ing benefit of the afore 1 - 1 id settlement to which the employer 
sent a reply Exhibit ‘C’ dt. 28th October, 1989 rejecting 
the demands of the Second Party, As regards claim pertain¬ 
ing to bonus the employer stated "we further state our Com- 
nany being a member Comnanv of Stevedoring Association is 
bound by an agreement wherein 77 davs payment towards 
bonus and exgralia is agreed. The Bombay Port Trust Em¬ 
ployees Union is not a nartv to the said settlements. The 
Company cannot shoulder the burden as such the employees 
working on launches would be offered 8.33 tier cent towards 
bonus payment”. Thus, the First Party declined to give 
benefit of the Impugned settlement to the 53 workmen in 
question. 

5. It appears that the Second Parly raised an industrial 
distune. Eventually the Government of India in the Labour 
Ministry made the reference as above. 

6. The case of the Second Partv is that the evnnlovees con¬ 
cerned in this reference arc covered by settlement dt. 12-6-1989 
nnd as such they ;ir» entitled to revision of wages. It is 
further pleaded that the employer First Party being admittedly 
member of the Stevedorin'! Association, which had agreed 
to bonus and rxsralia equal to 79 davs of wages to em¬ 
ployees. was liable to pay wages as bonus and exgrutia. 

7. The case .of the Second Party further is lhai the First 
Party was refusing to pay bonus and exgratia because the 
Second Party was not a party to the settlement in question. 
It is pleaded that it was immaterial whether concerned em¬ 
ployees were members of the Second Party or some 1 other 
Union. 
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8 . The case of the Second Party further is that Director 
Ministry of Surface Transport had written a letter Jt, 
26-9-1989 lo Chairman of all Port Trust and Dock Labour 
Boards by which they were requested to use their good offices 
to ensure that all dock workers handling cargo within port 
premises who are not registered or listed with Dock Labour 
Boards also get wo^es according to the terms of settlements 
dt. 12-6-1989 from their respective employers. It is urged 
that this made Second Party liable to pay revised wages to 
the workmen in question. 

9. The case of the Second Party Ls that the First Party 
has its certified Standing Orders for unregistered monthly 
and daily rated workmen, (Ex. ‘E’). The employees are 
classified as fa) to (z) and (aa), (ab), (ad) and (ae), It Is 
pleaded that tho First Party has granted revision of wagees 
as r.er aforesaid settlement and has paid bonus and exgratia 
equal to 77 days to all its employees classified as (a) to (u) 
in clause 2 of the Standing Orders. The wage revision of 
payment of bonus and! exgratia is denied to remaining em¬ 
ployees classified as (v) to (z) and (aa), (ab), (ac), (ad) and 
(ae), The ease of the Second Party is that this Is unfair, 

“unjust and discriminatory and the workmen classified in the 
above categories are being treated vindictively. The case of 
the Second Party further is that prior to the aforesaid settle¬ 
ment the Director Ministry of Surface addressed a letter dt. 
6-10-1987 to Chairman of all major Port Trust and l abour 
Boards stntinn therein that it was decided to grant interim 
relief. Therein as stated w.e.f. 1-1-1986 to class III & IV 
employees and workers and Major Port Trust and Dock 
Labour Boards who are on industrial dearness allowance 
pattern. This interim relief is purely interim and shall be 
nbsorbed in wage settlement to be negotiated for revision of 
Port pnl Dock workers to be effect's!-* from 1-1-19RR Tt 
is rle-idcd tint the First Party has given effect to this letter 
and has gi anted interim relief to all its emnlovees in 'hidir- 
the emnlovees concerned in the present reference and th ; ' 
interim relief was continued to be mid regularly ,!, 1 '<6 
emnlovee-s out of the concerned rmnlovees were HWgriUv 
rrtiench“d and from 22-10-199n. Tt Is pleaded that ;t the 
First Part rftd rot intend to make applicable wage mules and 
other conditions of wylee f“' ner settlement fFx. ‘BA there 
wns no reason whv the First Partv Company should have at 
nit orarted interim relief in accordance with the aforesaid 
letter. 

10 . It is further pleaded that the First Party Company 
granted revised wage scale as ner the impugned settlement 
to the employees concerned in this reference for the months 
of August and September 1989 and they were also paid an 
advance of Rs. 2,500 (Rupees Two Thousand & Five Hundred 
onlv) in cash each towards arrears on account of wage re¬ 
vision effective from 1-1-1938. It was a concious decision 
of the First Party Company. It w'as an after thought Tv 
the First Party came out with a case that revised wage c ca'es 
were wrongly and mistakenly granted. It was submitted that 
such a contelior was devoid of all merits and should not 
be countenanced. 

11 . It has been further pleaded that there is usage or 
practice for the First Party to give the benefits of wage re¬ 
vision and conditions to service to its employees as are 

-given to Port and Dock workers without any discrimination. 
It was pleaded whenever there was revision of wages payable 
to Port A- Dock workers the same revision was also granted 
by the First Party Company to all its employees including 

• the present employees for last number of years. To illustrate 
this point certain, details have been furnished. 

12. It was then pleaded that the First Party Company 
was earning huge profits in its business and was financially 
sound aud was thus having capacity to pay its employees 
revised wages bonus and exgratia as per demand of the 
workmen concerned in this reference, Upon such averments 
the Second Party has claimed that the First Party is liable 
to pay revised wages and bonus to the workmen concerned 
in accordance with the impugned settlement and the manage¬ 
ment of First Party Company is not justified in not extend¬ 
ing the revised wages and bonus of 77 day* wages to their 

: workers who were working on launches. 

13 The First Party has opposed the reference and has 
fdid its written statement. A preliminary objection was 
taken that services of all the employee* concerned tn the 
present reference were terminated by a letter dt, 22nd 
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October, 1990 and hence the reference has become ijifruc- 
tuous. A further preliminary objection was taised to the 
effect that the impugned settlement covered only class III & 
JV employees employed by the major Port Trust of Bom¬ 
bay, Calcutta, Madras, Bishakhaptam, Kochin, Marma Goa 
Port Trust, Kandla, Pardib, Tutikuram arm New Mangolr 
including the workers covered by the scheme if any, framed 
under section 42 of the Major Port Trust Act of 1963 and 
were paid directly by the Port Trust, Employees in question 
were not such employees. None of the workmen concerned 
in the present reference were in any way covered by the 
said settlement, The Bombay Port Trust Employee’s Union 
represents ting the workmen in the person was not even a 
party to the settlement. The employees concerned in the 
present reference were neither employed by any of the 
Major Port Trust nor they were employed by the Dock Labour 
Board, nor registered or listed under any of the schemes 
framed under the Dock Worker’s (Regulation of Employ¬ 
ment) Act of 1948. Thus the said settlement was not at 
all applicable to the employees concerned in the present 
reference and the reference was liable to be rejected with 
costs, 

14. Party No. 1 denied that employees in the present re¬ 
ference were provided wage scales as per the wage scale 
nonlicahle to the Port & Dock Workers. It was further 
denied that the workmen were entitled to wage scales as 
per the settlement dt. 12-6-198'). It was pleaded that bonus 
and exgratia equivalent to the 78 days were payable only to 
the employees who were covered by the agreement. It 
specifically reiterated that the impugned settlement did not 
cover the employees concerned in the present reference. 

15. As regards interim relief it was submitted that it 
has been paid persuant to negotiations and understanding 
he’ween the management and the National Dock Worker’s 
Union. It was further submitted that merely because such 
'nterim relief had been paid to the emplovees. it did pot 
mean that settlement dt. 12-6-1989 would he applicable 
to the employees concerned in the present reference, It was 
also pleaded that the revised wage scale were paid us per 
settlement dt. 12-6-1989 lo the concerned employees due 
to mistake and indavertance and the Second Partv could 
not base Ihe justification of its demand on a genuine bonufide 
m'stake on the curt of the Firs' Party. Tt domed thus the 
demand raised by the Second Party could he justified on 
the ground of any usage or practice . It was submitted that 
there could never be usage or practice rn resncct of wage 
‘■rales, which were governed hv a settlement, Tt was further 
ilenieA there was any usage or practice for Ihe First Partv 
Company to nnnly and give some benefits of wage revision 
and other conditions of service us were given to the Port 
end Dock workers. Tt was submitted that the wages and 
service conditions of the employees concerned in the nresent 
reference were determined and fixed in accordance with the 
various understandings and settlements between the manape- 
g’cn* ind the Union, T' wag denied that the wage scale and 
the other service conditions of emnloyees concerned in the 
present reference were throughout the same as that of Port 
and Dock worker in the Bombay Port, Tt was denied that 
whenever there was revision of wage pavuhle 'o Port and 
Dock workers the same revision was also granted hv the 
First Party Companv to all its emnlovees including the em¬ 
plovees concerned in the present reference, tt was sub¬ 
mitted that naritv between Ihe wage scales of Dock workers 
■ nd 'he employees concerned at some earlier *itne did not 
justify the demand raised hv Ihe Second Parlv. It was 
denied that the First Parly had ever given effect to the 
settlement dt, 12-6-1989 so far as the employees concerned 
in the present reference were concerned though by mistake 
wages for a short neriod were paid as ner seiilement. 11 
was pleaded that the retrenchment of the employees con¬ 
cerned in the present reference hud been legally made. Upon 
such averments, it was submitted tha' the demand made b v 
'he Second Partv was tolally unjustified, unsustainable and 
was liable to be rejected. 

16. As already stated both the nnrties W o^nl evidence 
ns well ns documentary ev'dence, On behalf of the workmen 
Second Partv affidavit of Shri Kumuruddin A. Guffer was filed. 
He was subjected 1 to crcs-examinmion oil behalf of the First 
Partv Companv. On behalf of (hr Firs' Partv affidavit of M. 
Shadannnd Advani was filed who was also subjected to cross- 
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examination by the other side. Both the parties filed some 
documentary evidence as well, 

17. I have heard the Learned Counsel for both the parties 
at some length. The question before me is whether the First 
Party Company was justified in not extending the revised 
wages and bonus of 77 days wage to their workmen working 
on launches as per the settlement arrived between Major Port 
Trust/Dock Labour Board management and various Federa¬ 
tion of Port/Dock workers on 12-6 1989, If not to what 
relief the workmen entitled. 

18. Admittedly First Party Company was not party to the 
settlement in question. Likewise the Second Party in this 
reference was also not a party to the aforesaid settlement 
dt. 12-6-1989. Exhibit ‘H‘ is the settlement which is said to 
have been arrived at between certain managements and certain 
representatives of labour as detailed below-: 

Represcntating Management Rcprcsentating Labour 


tablBhment. us the case may be, to which the dis¬ 
pute relates on the date of the dispute and all per¬ 
sons who subsequently become employed in that 
establishment or part (i). 

Clause I of the aforesaid section is directly applicable to the 
piesent case which specifically mentions that such a settlement 
shall be binding on the parties to tire agreement. The First 
Party and tho Second Party were admittedly not parties to the 
Settlement at all. Hence, it is difficult to say that the settle¬ 
ment as such was binding on First Pavy or Second Parry in any 
wuy. Now a look at the terms of the scettlement would be 
apposite. Clauses 2 & 3 of tins settlement are germane and 
relevant to the discussion in hand and are reproduced below in 
exienso. 

Terms of Settlement 

2, It is agreed that the existing wage structure and terms 
and conditions of employment, applicable to Class III and IV 
port and dock employees, at the following major ports will be 
revised as under :— 


(M. K, GUPTA), 

C hairman, 

Culcuttft Port Trust. 


(A, BALRAJ), 
Chairman, 

Madras, Port Trust. 


(P. K. MISHRA), 
Chairman, 

Paradip Port Trust. 


1H. N. POEADAR), 
Managing Director, 
Indian Ports Association. 


(S.R, KULKARNI), 

President, All India Port and 
Dock Workers Federation 
(HMSX ... 

(S. C. C. ANTHONI PILLAO, 
General Secretary, 

All India Port and Dock 
Workers’ Federation (HMS). 

(JAMKI MUKHERJEE), 
President, Indian National 
Port and Dock Workers’ 
Federation (INTUC). 

(G. KALANj, 

General Secretary, 

Indian National Port and 
Dock 

Workers’ Federtion (INTUC), 


3. Coverage 

The revised wage structure will apply to and cover the 
following Class 11 and Class IV employees ; 

(i) Persons employed IF/ the Major Port Trusts of Bom¬ 
bay, Caloutta, Madras, Vishakhapatnam, Cochin, 
Mormugao, Kandla, Paradip, Tuticoriu and New 
Mangalore including the workers covered by the 
Soheman, if any framed under section 42 of Major 
Port Trust Act, 1963 and are paid directly by the 
Port Trust; 

(ii) Persons employed by the Dock Labour Boards and 
their administrative bodies, at Bombay, Calcutta, 
Madras, Visakhapataam, Cochin, Mormugao and 
Kandla; and 

(Mi) Persons registered or unregistered (.listed) under any 
of the Schemes framed under the Dock Workers 
(Regulation of Employment; Act, 1948. 


This position is not in dispute before me. 

19. Section 18 of the Industrial Disputes Act which deals 
with persons On whom settlement and Awards are binding, 
reads as follows : 

“Persons on whom settlements and Awards are Binding. 

(1) A settlement arrived at by agreement between the 
employer and workmen otherwise than in the course 
of conciliation proceedings shall be binding on the 
parties to the agreement (a). 

(2) Subject to the provisions of sub-section (3), an arbi¬ 
tration award (b) which has become enforceable shall 
be binding on the parties to the agreement who re¬ 
ferred the dispute to arbitration (c). 

13) A settlement arrived at in the course of conciliation 
proceedings under this Act (“or an arbitration award 
in a case where a notification has been issued under 
sub-section (3-A of S. 10-A) (d); or an award or a 
Labour Court, Tribunal or National Tribunal) (e) 
which has been conic enforceable (f) shall be bind¬ 
ing on— 

. (a) all parties to the industrial dispute; 

(b) all other parties summoned to appear in the pro¬ 
ceedings as parties to the dispute unless the Board 
(Arbitrator), fg) (Labour Court, Tribunal or 
National tribunal) (h), as the case may be re¬ 
cords the opinion that they were so summoned 
wihout proper cause; 

(c) where a party referred to in clause (a) or clause 

(b) is an employer, his heirs, successors or assigns 
in respect of the establishment to which the dispute 
relates; 

(d) where a party referred to in clause (a) or clause 
(b) is composed of workmen, all persons who were 
employed in the establishment or part of the es- 


20, It is on these clauses that the workmen base their claim 
and more particularly on sub-c’ause 3 of clause 3. Admittedly 
the workmen in the present case are not class III and IV port 
and dock employees. There is neither pleading nor evidence 
to this effect. Hence, the workmen confine their case to* afore¬ 
said sub-clause 3 and il is submitted that tho woikman con¬ 
cerned in this dispute arc persons unregistered (listed) under a 
scheme framed under the Dock Workers (Regulation of Emp¬ 
loyment) Act of 1948. On behalf of the First Party that is 
the employer, this position has been disputed seriously and 
it is submitted that the workmen concerned in the present 
dispute are not unregistered (listed) under any scheme framed 
under Dock Workers (Regulation of Employment) Act of 1948. 
It has to be seen if the contention on the part of workmen is 
correct. True copy of certified Standing Order pertaining 
.M/s. Ardeshir B. Cursetjee and Sons (Private) Limited 
Bombay have been exhibited as Hxhibit-E. in these regula¬ 
tions clause 2(c) defines ‘unregistered workman’ as follows :— 

"Unregistered workmen" means a woikman who has not 
been registered with the Bombay Dock Labour Board 
as such and it includes persons (including probationer) 
employed by the employer to do any skilled or 
unskilled, manual, supervisor, technical or clerical 
work for hire or reward whether there terms of 
employment be express or implied. 

Clause 2 of these regulations deals with classification of work¬ 
ers and reads as follows: 

2. CLASSIFICATION OF WORKERS. 

The unregistered Dock Workm“n covered by these Standing 
Orders are as follows : 

(a) Foreman 

(b) Chargenian 

(c) Supervisor 

(d) Assistant Supervisor 

(e) Table Clerk 
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If) Tally /Sorting Clcrl: 

(g) Dock Clerk 
' (h) Delivery in Charge 
(ij Delivery Clerk 

(j) Clearing/Forwarding in Charge 
(k J Clearing/Forwarding Cleik 

CD Piece kale in Charge 

(m) Piece-Rale Clerk 

(n) Head Office and Dock Offices establishment Staff, 

(o) Accountant and Cashier 

(p) Peon and Hamal 

tqj Dubashing Department Stall 

(r) Godown Kharasi 

(s) Gear Gandl Tindcl and Worker 
(0 Gear Godown Worker Khalasi 

(u) Listed workmen of all categories and their unlisted 

counterparts 

(v) Barge/Padav Tindcl 

(W) Barge Khalasi or Bargemen including daily rated 
Bargemen 

(x) Launching Syreing 

(y) Launch Driver 

(z) Launch crew including Sukhum 

(aa) Darukhana Repair Department workmen 
(nb) Pump Driver including fitter and mechanic 

(ac) Fitter and Mechanic 

(ad) Motor Car Lorry/Truck Driver 

(ae) Any other category of monthly or, daily rated work¬ 

men who have not been mentioned above or who 
may be employed in future 

A bare reading of this clause goes to show that the work¬ 
men concerned in the present dispute are unregistered Dock 
Workmen within the mean mg of Certified Standing Otdcrs 
pertaining to the First Party. Now ii further remains to be 
seen if the workmen concerned in the present dispute can be 
said to be unregistered workmen under a scheme framed, 
under the Bombay Dock Worker’s (Regulation of Employ¬ 
ment/ Act, 1948. The Bombay Dock Workers (Regulation 
of Employment), Scheme 1956 has been placed before me 
for perusal during the course of arguments. Clause one of 
the scheme gives the nomenclature of the scheme. Clause 
2 deals with objects and application. Sub-clauses 2 and 3 
of this clause read as follow? : 

“(2/ The Scheme relates to the Port of, Bombay and 
applies to the classes or description of Dock Work 
and dock workers set put in Schedule 1: 

Provided that the Scheme shaH not apply to any dock 
workers unless he is employed or registered for 
employment as a dock worker. 

(3) The scheme shall apply to registered dock workers 
and registered employers.” 

Schedule I appended to this scheme reads as follows : 
SCHEDULE I 
See clause 2(2) 

“Classes or description of dock worker and dock workers 
to which the Scheme applies :— 

(1) Stevedoring work other than coal, passenger baggage 

and mail work. 

(2) The following categories of stevedore workers :— 

(a) Foreman 

(b) Chargeman 

(c) Stevedore Tindel 
fill Winchman 

(e) Health Hoi email 

(f) Khalasi 

(g) Stevedore worker-senior 

(h) Tevedore worker-junior 

(i) Tallv and sorting clerk ' 
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This Schedule was later amended and the amended schedule 
reads as follows : 

“SCHEDULE I 
I Sec clausj 2(2)1 

1. Stevedoring work oilier than coal, passenger baggage and 
mail work. 

2. The following categories of stevedores workers :— 

(a) l Foreman (including Head Foreman and Assistant 

Foreman) 

(b) Chargeman 

(e) Stevedore Tindcl 

(d) Winch Driver 

te) Hatch Foreman 

(f) Khalasi 

(g) Stevedore Worker senior 

(h) Tally and sorting clerk 

(i) Tindel of General Purpose Maziloor 

(j) General Purpose Mazdoor 

(k) Cargo Supervisor 

<!) Assistant Cargo Supervisor 

(m) Dock Clerk” 

In view of the aforesaid provisions, it is difficult to say that 
the workmen concerned in the present dispute are unlisted 
Dock Workers witliin the meaning of the Bombay Dock 
Workers, (Regulation of Employment) Scheme, 1956. 

21. On behalf of the workmen, affidavit of workman 
Shri Kumruddin A. Gutlur was filed in support of their cAse. 
1 have gone through ttie affidavit of Shri Kumruddin A. 
Guffur ca'refhlly. He doos not sny that the workman con¬ 
cerned in this dispute were unregistered workmen within the 
meaning of the Bombay Dock Workers (Regulation Of Emp¬ 
loyment) Scheme, 1956 as amended frpm time to time. Even 
the written statement of claim does not sav so specifically 
or even by implication.. This position appengn to have been 
clear to the Second Party in as much as in para 7 of Its 
written statement of claim, it made the following averment: 

“Even assuming that the settlement dated 12-6-1989 and 
agreement regarding bonu3 anu oxgratia do not cover 
the employees concerned In this reference, yet that 
would not make any difference in view of the facts 
and circumstnees staled hereunder." 

t. therefore, find that the workman concerned in the present 
dispute do not posses the status of unlisted Dock Workers 
under a scheme framed under the Dock Workers (Regulation 
of Employment) Act of 1948. 

22. The Second Party has rested its claim on certain others 
facts also nud it is to be seen if workmen concerned in this 
dispute can claim benefit of the settlement In question on 
basis of such facts. Id para 12 if its written statement of 
claim, the Second Party has inter-aliu pleaded that there is 
usage or practice in the First Party Company to apply and 
give the same benefit of wage revision and other conditions 
of service as are given to Port and Dock workers without 
any discrimination. In my opinion, benefit of a settlement 
cannot be claimed on an alleged ground of usage or practice 
at all. Factually, it does appear that earlier whenever there 
was a wage revision and revision of other conditions of ser¬ 
vice of Port and Dock Workers, benefit of such revision was 
extended to the workers concerned in the present dispute. 
This position has been amply proved in the present case and 
has not been challenged on behalf of the First Party but 
nonthelcss, the fact remains that benefit of impugned settle¬ 
ment pertaining to revision of wage ano other conditions of 
service cannot be asked on the basi? of past usage and 
practice. 

23. On behalf of the Second Partv it was strenuously con¬ 
tended that there was a hostile discrimination practice against 
tjie workmen concerned in the present dispute vis-a-vis other 
employees and (hey should havs been given the revised wages 
as had been given to other Dock Workers serving under 
the First Party, In my opinion, this contention does not 
stand scrutiny. The question of hostile discrimination arises 
when nil the workers are similarly placed and some of them 
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have been given inferior scale. Such a hostile iliscrimination 
wouid arise wnen the woihcrs discriminated against, perforin 
mp same uuucs as arc bemg peilormcd by outer woilmen 
in wno L C iLVOtir discrimination has been made. The duties 
j.crrormeu must quantitatively and qualitatively be the same. 
H the dune-, peuormed ate not similar qualitatively or quan¬ 
titatively, men no cuarge of hostile discrimination can be 
levelled. L.qual ircatnteiu implies that ad workmen ate situa- 
ieu and circumstanced equally. In the present case there 
is neither pleading nor proof that the workmen concerned 
in the present dispute have been discharging snnilur duties 
qualitatively and quantitatively as were bpmg performed by 
tuber workmen in whose favour ihe wage revision was njade. 
thus, this contention is devoid of any substance and does 
not help the Second Parly in any way. 

24. In this very regard a further ground has been taken 
in the written statement of claim lhaL the First Party Com¬ 
pany is earning huge protit and is having sound llnanciul 
position and has a capacity to pay to its employees revised 
wage scales and bonus unit ex-gralia as per demand of the 
workmen concerned in ihis reference. In my opinion, this 
contention is neither here nor there and it has to be stated 

. on]y for ihe sake of rejection. 

25. ft has also been contended on behalf of the First Parly 
Compuny that services of the workmen concerned in the 
present dispuLc had been terminated and hence this reference 
was incompetent. The contention deserved to bo stated only 
fox the sake of rejection because if the workmen concerned 
in the present dispute arc held enlitled to payment of revised 
wages, such revision of wages would be payable only upto 
dale of retrenchment and not thereafter. The retrenchment 
does not affect their right to receive revised wages for the 
period upto the dale of retrenchment, llcncc, the objection 
is overruled. 

26. Here, I may stale that the workmen concerned in the 
-present dispute stand on a surer footing when they plead 
and contend that the First Party Company had granted them 
revised wage scales as per tht impugned settlement and had 
also paid Rs. 2,500 (Rupees Two Thousand and Five Hundred) 
in advance, in cash to each employee or workmen concerned 
in Ihis reference on account of w'age revision effective from 
1-1-1988 anyl the First Party Company was not justified in 
contending that the revised wage scalp were wrongly and 
retislakenly granled. The Company was not justified in with¬ 
drawing the sumo and in recovering the excess amount paid 
lo each employee in this reference. 

27. It is an admitted position on behalf of the First Party 
thijit in fact benefit of wage revision was granted to the work¬ 
men concerned in the present dispute for months of August 
and September, 1989 and each one of them had also been 
paid arrears on account of wage revision effective from 
1-1-1988. The First Parly Company has taken the stand 
that such wages had been paid due to mistake and inadver- 
tance and as soon as the mistake was realised, the manage¬ 
ment had corrected the position and had also adjusted the 
excess amount paid to ihe workmen. 

28. The Firht Paity Company has not elaborated or speci¬ 
fied in what manner and inadvertanco or a mistake crept in, 
resulting in payment of revised, wages to the workmen con¬ 
cerned in the present dispute. It has not been shown if it 
was under some mistake of fact or of law that wages were 
paid. It has not been shown if a mistake had 1 taken place 
at the clerical level or at the decision making level. When 
the Company wanted lo lake shelter behind a nlea of mistake, 
it should have placed all the relevant facts before the Tribunal 
as to in what manner and circumstances, a mistake, if any 
took place, ft is only an, ipse dixit* of the management to 
say so. No contemparttfieons record has been produced to 
substantiate ihe averment of mistake and inadvertence. The 
First Party Company is an ancient Company employing a 
large number of employees and minutes must have been re¬ 
corded to show under what circumstances payment of revised 
wane and arrears w'ere made to the workmen concerned 
in the present dispute. Such minutes have not been produced. 

29. The truth appears to he (hat the First Party Company 
had been paying revised wages to the workmen concerned 
in the present dispute on the basis of earlier settlements 
under which revised wages were being paid to other Dock 
Workers. When ihe impugned settlement took place, the 
same practice appears to have been adopted. The plea ol 
mistake or inadvertance appears to clearly un after thought 


with a view to save the 1 list Party from its financial liabi¬ 
lities arising due to wage revision already made, eventhough 
lor a short duration or two months. Once the First Party 
Company had revised the wages payable to the workmen con¬ 
cerned m this dispute, ttie wage became a term and condition 
of employment. Such the wages could not have been reduced 
and the alleged excess amount paid to the workman could 
not have been adjusted in subsequent months on the specious 
plea of mistake. This reduction in wages clearly amounts 
to change of service conditions for which notice was required 
to. be given in accordance with the provisions of section 9A 
rend with 1 ourth Schedule of the Industrial Disputes Act 
of 1947. It is nobody's case that the First Party Company 
made or effected the aforesaid change in wuges of the work¬ 
men concerned in the present dispute after due notice to them. 
It was a unilateral action on the past of the First Party 
Company whereby it reduced the amount of wages payable 
lo ihe workmen concerned in the present industrial dispute, 
which action to my mind was not permissible at all. 

30. I may franckly concede that the impugned settlement 
did not per se apply to the present parlies. However, it 
appears reasonable to held that when a wage revision was 
made in respect of other employees the Company also grant¬ 
ed wage rtVision to the workmen concerned in the present 
dispute on the basis of the impugned settlement and such 
revised wages became an integral part of the term of emp¬ 
loyment. As stated already, the Compuny has not placod on 
record any contemparcnvous documentary evidence to show 
that this revision of wages was not a conscious and deliberate 
action on its part, and had taken place due to 1 mistake. Once 
a revision had been made, the workmen concerned In the 
present dispute were entitled to draw the wages and bonus In 
terms of the revised scales. At cost of repetition, I will like 
lo state that the impugned settlement by itself did not apply 
to the present workmen. But in a loose sense, the revision 
of their wages was a sequel to the impugned settlement and 
(lew from Ihe said settlement. It is in this sense that, I find 
that the management of M/s. Ardcshir B. Cutset jew (Pvt.) 
Ltd. were not justified ill not extending the revised wages 
and bonus of 77 days wages to their workers working on 
launches as per the settlement arrived between major port 
trust/dock labour management on 12-6-1989 The reference 
is answered accordingly. The First Party Company should 
pay to its workmen the wages and bonus as per revision 
already made by it i.e, at the same rate at which payments 
were made for August. 1984 and September. 1989. No re¬ 
coveries shall be made on tht ground that there payments 
were made due to mistake. If any recoveries have been made, 
the amount of such recoveries should be tefunded to the 
workmen concerned. 

R. S, VFRMA, Presiding Officer 

fff feft, 21 faffW, 1995 
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%. fa. fft. Titft, ten fffffTifr 
New Delhi, the 21st September, 1995 

S.O. 2766.—in pursancc of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Kanpur as shown in the Armexure, in 
the Industrial dispute between the employers in relalion to 
the management of Cantt Board. Agra and their workmen, 
which was received hy the Central Government on 21-9-95, 

[No. I.-13011 !2|89-1R(DU)1 
K, V. B. UNNY. Desk Officer 
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ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, PANDU NAGAR, DEOKI 
PALACE ROAD, KANPUR 


Industrial Dispute No. 104 of 1990 
In the matter of dispute between 

President, 

Cantt. Board Employees Union. 

2]236 Nomneir Agra. 

AND 

Executive Officer, 

Cantt. Board Agra. 

AWARD 

1. Central, Government, Ministry of Laboiir, vide its 
notification No. L-13011|2|89|I.R.D.U. dated 29-3-90 has 
referred the following dispute for adjudication to this 
Tribunal :— 


Whether the action of Executive Officer. Cantt. Board 
Agra in terminating the services of Sh. Jyoti Prasad, 
Tara Chand, Shiv Charan, Rakesh and Govardhan 
w.e.f. 19-12-87 and Smt. Tunis Marks w.e.f. 
29-4-87 is justified 7 If not, what relief these work¬ 
men are entitled to and from what date ? 

2. In this case there are five workmen and one lady 
work woman. The case of five workmen, namely, Jyoti 
Prasad, Tara Chand. Shiv Charan. Rakesh and Govardhan 
falls in one group while the case of lady workwoman Smt. 
Tunis Marks in other group. 

3. In the wiitten statement it has been alleged that the 
concerned workmen except Govardhan were appointed on 
8-1-87 whereas as Govardhan was appointed on 14-6-86 as 
Safai Karamcharies. Prior to that there were several other 
safai karamcharies who were regularised on account of 
order of this Tribunal in Industrial Dispute Case. Likewise 
the concerned workmen also requested for their regularisa- 
tion hence management of Cantonment Board Agra dis¬ 
pensed with their services w.e.f. 19-12-87. It is alleged that 
like previous safai karamcharies the applicant too were 
entitled for regularisation and remaining in service. Further 
after termination of services of these workmen the manage¬ 
ment has appointed one Nand Ballabh Joshi. Tnese work¬ 
men were entitled for priority in this regard, 

4. As regard the claim of Smt. Tunis Marks it is alleged 
that she was appointed as Midwife on 14-7-85. Her ser¬ 
vices were terminated on 29-4-87. This termination is 
illegal as there has been breach of section 23H of the 
Industrial Disputes Act as one Dr. Anoop Khare was 
retained in service. 

5. In their reply the management lias alleged that con¬ 
cerned workmen were appointed for short periods from 
8-1-87 except Govardhan who was appointed on 14-7-86 
keeping in view the exigencies of work. Wilh regard to 
regularisation of previous workmen it is alleged that the 
same was done after obtaining consent from defence minis¬ 
try, Government of India. The management board was 
warned that in furturc such appointment should not bo made. 
No junior workman was retained in service. As regards 
the case of lady workwoman Smt'. Tunis Marks it is alleged 
that she was appointed for a short period from 3-3-86 to 
30-6-86 on daily wages after retirement of her mother. 
Further she was over age when selection in regular course 
was done. The services of this lady workwoman were 
dispensed with. It Is also alleged by the management that 
Smt, Tunis Marks cannot be equivatted with Dr, Anoop 
Klihre as he i.; professional. 

6 . In the rejoinder nothing new has been said. 


7. The case of the concerned five workmen will be taken 
up first. There is no dispute that all the concerned work¬ 
men except Govardhan were appointed on 8-1-87 whereas 
Govardhan was appointed on. 14-7-86 and there services 
wore dispensed with on 19-12-87. Thus they had worked 
for much more than 240 days in a calender year. Even 
if the case of the management is accepted that tnoir services 
continued from time to time by issuing appointment letters 
for short duration of fixed period, that will not relieved the 
management from undergoing the service of complying with 
the provisions of section 25F of the Industrial Disputes Act. 
In other words if a workman is allowed to work for more 
than 240 days by issuing appointment orders for fixed period, 
continuously it will not make difference and it will be deem¬ 
ed that such workman has rendered continuous service for 
240 days in a calender year for attracting the provisions 
of section 25F of the Industrial Disputes Act, 1947. Further 
issuing of such appointments letters of short duration amount 
to unfair labour practice as well. Admittedly the manage¬ 
ment board has not paid any retrenchment compensation 
and notice pay to the concerned workmen before dispensing 
with their services, hence there has been breach of section 
25F of the Industrial Disputes Act. As such termination of 
services of all the concerned workmen is bad in law. I havo 
not referred to the evidence adduced by the parties as 
on above facts on the basis of which findings havo been 
recorded arc not in dispute. 

8 . It is not proved that Nand Lai Joshi had been recruited 
for the same job which was being held by the workmen. It 
is obvious from the appointment letter dt. 22-12-87. Further 
Jyoti Prasad who had filed affidavit on bch'alf of the con¬ 
cerned workmen has also pleaded ignorance about it. Hence, 
it cannot be challenged on the ground of section 25H of the 
Industrial Disputes Act, 1947. 

9. Now the case of workwoman Smt. Tunis Marks may be 
taken up. Although there is affidavit of Jyoti Pd., I am not 
inclined to accept it as it is not based on his personal 
knowledge. He has pleaded ignorance about the case of 
this lady. On the contrary from the evidence of R. D. 
Sharma, Office Superintendent it emerges out that the con¬ 
cerned lady workman was appointed for a short duration as 
pleaded by them in place of her mother. In my opinion 
such a workman who has worked for about 90 days has no 
right whatsoever under any provision of Industrial Disputes 
Act, specially when it was a stop gap arrangement till regular 
appointment was made. Further she was overage. As such 
she had no legal right to remain in service and her case 
cannot be equitted with Dr. Anoop Khar© who is full 
fledged doctor. As such she is not entitled for any relief 
as no provisions of industrial disputes Act has been infringed 
in her ease. 

10. In the end my award is that all the five workmen are 
entitled to be reinstated in service with back wages from the 
date of reference, whereas Smt, Tunis Mark Judy workwoman 
will not be entitled for any relief. 

11. Management is also directed to pay Rs. 2t)0 as costs 
of the case. 

12. Reference is answered accordingly. 

13-9-1995. 

B. K. SRIVASTAVA, Presiding Officer 
22 1995 
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4. Terms of reference was made the issue in (he ca^c. 


New Delhi, the 22nd September, 1995 

S.O. 2767.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government Indus¬ 
trial Triubnul. Jabalpur as shown in the Annexure. in the in¬ 
dustrial dispuie between the employers in relation to the 
management of Bundelhhand Kshetriya Gramin Bank and 
their workmen which was received by the Central Govecenmcnt 
on the 21-9-95, 

[No, L-12011 /85/89-TRBI] 
1*. I. MICHAEL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRT- 

BUNAL-CUM-LABOUR COURT, JABALPUR (MP). 
CASE REF. NO. CGTT/EC(R)(110J/1990 

BETWEEN 

Shri Panchamlal Yadav S/o Shri Mohan T.al Yadav, vil¬ 
lage Knrmora P.O. Jarun Tah. Tatara, District Tikam- 
garh (MP). 

AND 

The President. BunJclkhand Kshetriya Gramin Bank. 
Nutan Bihar Colony (Dhnnga) Tikamgarh 
(MP)-472001, 

PRESIDED IN : By Shri Arvind Kumar Awasthy. 
Appearances : 

For Workman : Shri P. K. Alulri, Advocate. 

For Management : Shri R. Maindiretta, Advocate. 
INDUSTRY : Banking DISTRICT : Tikamgarh (MP). 

AWARD 

Dated : September 6. 1995 

This is a reference made by the Central Government. Min¬ 
istry of Labour, vide its Notification No. L-12011I85I89-IR 
(Bank-1) dated 18-4-1990. for adjudication of the following 
industrial dispuie :— 

SCHEDULE 

“Whether the action of the management of Bunde’khard 
Kshetriya Gramin Bank, Tikamgarh in terminating 
the services of Shri Panchamlal Yadav S/o Shri 
Mohan Lnl Yadav, Ex Messenger, w.e.f. 12-12-1985 
(A.N.) is iustifled ? If not. to what relief the work¬ 
man concerned is entitled ?” 

2. Admitted facts of the case are that the workman. 
Panchamlal Yad“v, worked in the Branch of Rundelkhand 
K/hetriyo Gramin Rank village Knrmora, Jatnra, district 
Tikamgarh for cleaning of Branch Office. 

3. The case of the workman is that he was appointed 
on 26-12-1980 in (he said Brunch of the Bank for cleaning 
the branch office and to work as messenger Hnd he has 
worked continuously upto 12-12-1985, but even after the 
completion of more than 240 days work, his services were 
illegally terminated in violation of Sec. 25F. H & N of the 
Act without paving the compensation and the required notice. 
The workman has prayed for reinstatement with full back 
wages. 

3. The case of the n.anagcmeert Is that the workmar. 
Panchamlal Yadav, was employed as messenger on daily 
wages and on contract basis and be was kept for part time 
employment; that there was a thef: committed in the Branch 
of the Bank and on account of loss of confidence the services 
of the workman were terminated with effect from 12-12-1985 
by the management. Management has specifically denied 
that the workman has continuously worked from 1980 to 
1985 for more than 240 days in a calendar year and that the 
provisions of Sec. 25F of the I.D. Act was violated by the 
management. The management has alleged that the termi¬ 
nation of the workman is not retrenchment as the workman 
Mas employed on contract basis and paid fixed eemoluments 
as laid'down by the local Collector. 


5. Workmen has examined himself and the management 
examined Shri O.P. Ahirwnr to prove their case. 

6. Workman. Panchamlal Yadav, has sluled that he has 
continuously worked from 26-12-1980 to 12-12-1985 us a peon 
in the Bank. Panchamlal Yadav has admitted in his cross- 
examination that he was a daily wage employee. He has 
further admitted that the appointment letter was not issued 
by he management and the post was not advertised. From 
the document annexure 3 filed by the workman, it is clear 
that the workman was appointed on daily wages. Conse¬ 
quently, from theaforesaid admission in the cross-exam- 
nation of the workman and from the documents Hied by the 
workman and also from the statement of the witness of the 
management, G. P. Ahirwar il is clear that the workman, 
Panchamlal Yadav, was not a regular employee, but he was 
employed on daily wages, 

7. Shri G, P. Ah'rwar has stated that Panchamlal Yadav 
was employed on part time daily wages for the exigencies 
of the work in the Branch and he has not continuously work¬ 
ed from 1980 to 1985. 

8. Point for consideration is whether the workman. Pon- 
chamlal Yadav. has continuously worked for more than 240 
days in a calendar year. The workman has not filed any oral 
evidence or documents to prove that he had worked conti¬ 
nuously for five years in the Branch. Learned Counsel for 
the workman relied on the documents dated 1-6 90 to show 
that the workman has continuously worked from 1980 to 
1985 in the Bank. This document is neither proved bv the 
statement of the workman nor by the admission of the 
management witneSV The workman has not examined any 
witness to prove the genuineness of this letter dated 1-6-90, 
Consequently, this letter dated 1-6-1990 cannot he read into 
evidence to prove the period for which the workman has 
worked in the Branch. 

9. From the above discussions, it is clear that the work¬ 
man, Panchamlal Yadav. was daily rated employe?. There 
is no evidence to prove that he had continuously worked for 
more than 240 days in a calendar year. It is held in case 
of Mnlhyamlk Slkffta Parishad. U.P. Vs. Anil Kumar Mishra 
and others (1994-TTTTJ p. 977) that the person not employed 
against the permanent post has no right of regularisalion on 
the basis of completion of continuous service for 240 days 
in a calendar year. 

10. Consequently, the workman is not entitled for reirstate¬ 
ment or back wages and the action of the management In 
terminating the services of the workman with effect from 
12-12-1985 is held justified. Parties to bear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
22 faff *-34, 1995 
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New Delhi, the 22nd September, 1995 

S.O. 2768,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (t4 of 1947), the Central Government 
hereby publishes the award of the Central Goveulmcnt In¬ 
dus'rial Tribunal, 2 Dbanbad as shown in the Annexure in. 
the Industrial Dispute between the employers in relation to 
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fmm different position and then he was sent to Police Station 


the management Malkera Colliery of Mv, TISCO, Dhanbad 
and their workmen, which w:is received by the Central Gov¬ 
ernment on 18-9-95, 

[No, L-20012J325[90 1R(C-])| 
BRAI MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CETRA1 GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO, 2) AT DHANBAD 

PRESENT: 

Shri D. K, Nuyak, Presiding Officer. 

In the mailer of an Industrial Dispute under Section 10(1) 
fd) of the T. D. Act, 1947 

REF ERENCE NO. 102 OF 1991 

PARTIES : 

Employers in relalion 10 the management of Malkera 
Colliery of M[s, Tata Iron and Steel Company l.td, 
Dhanbad and their workmen. 

APPEARANCES: f 

On behalf of The workmen : Shri B. N. Shamtu, Joint 
General Secretary, Janta Mazdoor Sangh. 

On behalf of the employers : Shri B. Joshi, Advocate. 
STATE : Bihar. INDUSTRY : Coal. 

Dated Dhanbad, the 8ih September, 1995 
AWARD 

The Govt, of Tndia, in the Ministry of labour, in exercise 
of the powers conferred on them under Section 10(1 Hd) of 
the T.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No, L'20012^,125! 
90-T.R. (Coal-T), dated, the 12th February. 1991. 

THE SCHEDULE 

“Whether the- action of Management of Malkera 
Colliery of M/s, Tata Iron and Steel Company Ltd., 
Dhanbad in dismissing Shri Sita Ram Kurami Tram¬ 
mer vide their letter No. HSMC[279 : 46 dated 
24-1-90(25-1-90 from service is justified ? If not, 
what rel ; ef the workman is entitled to ?” 

2. Pursuant to the aforesaid reference the woknien filed 
Written Statement being represented by Janta Mazcloor Sangh 
stating inter alia that the concerned workman Shri Kurmi 
who was working as Trammer in Tisco’s Melkrn Colliery 
in permanent post, served there for more than 33 years 
before his dismissal on and from 4-2-80 without any bltimish 
in his service life. 

3. It is stated further that with reference to the charge- 
sheet Waring No. 45|79 dated 2-11-79 he has committed no 
misconduct within the ambit of Clause 19(2) of the Certified 
Standing Orders of the Company which was canvassed bv the 
management. 

4. The allegation of theft and being caught icd-hadned by 
Fakir Singh and Krishna Pd. Singh, both Watchmen alleging 
lo be career of 5’ armoured coupler cable weighing apout 
4 KG on 14-10-79 at about 3.30 P.M. while coming back 
from duty is absolutely myth and the chargcsheel to th‘.it 
effect was baseless and a reply to that cfiargeshcet was given 
stating the facts leading to such concoction of fabe siory. 

5. The main contention of he workman wtas thu 1 few 
days before 14-10-79 some altercation took place between 
him and Fakir Singh and he was threatened to be lessoned 
by the said Watchman and as a result of such ir.c'dent the 
Fakir Singh with the help of other associates put this work¬ 
man into such false allegation of theft on 14-10-79 while 
lie was coming back after his duty. Actually he was called 
by Fakir Singh and Krishna Pd. Singh while lie was coming 
back to his place near the Recreation Club and he was 
forced to stay in the Security Office and photographs were 
taken with cable at Hie said place against his wil] forcibly 


and lastly through Court he was sent to Dhanbad Court or» 
15-7-79 at about 3 P.M. However, in the meantime on 
24-10-79 be informed his detention in jail to the authority 
concerned and he was released on 31-10-79 on hail and he 
was not allowed lo resume Ms duly while he sent lo join 
there and he was seived with a chargesheet d(. 27-10-79/ 
2-11-79. delivered on him on 3-11-79 with the allegation of 
misconduct under clause 19(2) of the aforesaid Standing 
Order as mentioned eniPer. The charges beet of the allega¬ 
tion mentioned therein were absolutely motivated and created 
for the purpose of harassing and that was informed in writing 
To the management in reply to the chargesheet, by the con¬ 
cerned workman, but wi'hout bolding the enquiry in proper 
and fair manner by the Enquiry Officer and without holding 
the enquiry in proper and fair manner bv the Enquiry Officer 
"nd without paving resnect to the principles (if natural justice. 
The Enquiry Officer relying upon some false statements and 
circumstances came to the find : ng that the concerned workman 
had committed misconduct by way of theft of the article in 
question viol a'im: the rules of Certified Standing Orders and 
tie was recommended for d'smissal and pursuant to his re¬ 
commendation he was dismissed from the service nfter the 
among 32 years of his service. 

Re that as ii nnv in the Criminal Ca^e lie was found 
not guilty and he was acquitted. Of course he filed a Civil 
Case but could not be succeeded, 

7 The Enquiry Officer did not nnnty. . his mind properly 
i-esiffi : ng his finding to be imnrnner and illecal and the 
nmtVr wjie raped before Ihe AT.CfQ Dhanbad but ns no 
conciliation took place due lo adamant attitude of the 

nnnaeem'-nt. the renori of fuilurc of such conciliation was 

■-n't io the Govt, of Tndia. Ministry of Labour. New Deffii 
which resulted this reference. Tt has been prayed that the 
Hon'ble Tribunal will be pleaded to decide hte reference in 
fovoiT of the concerned workman with an order of reinstate¬ 
ment in Ms service wi'h full hack waives along with other 
adequate relief to which he is entitled to. 

8 , The management in its Written Statemcnt-cum-rejoinder 

lias stated that the reference is not legally maintainable. 
Further case of the management is that on 14-10-79 in ‘A’ 

shift duly at Pit No. 3. Bottom No, 15 of Malkera Collier 

the concerned workman Sitaranl Kurmi, Trammer was found 
in possession of the materials as stated earlier valued Rs. 20(1 
approximately and he was caught red-banded by the Security 
Personnel namely Okil Singh and Krishna Prasad Singh near 
Recreation Club within colliery premises at 3.30 P.M. on the 
date as stated earlier and thereby for the commission of 
misconduct under Clause 19(2) of the Certified Standing 
Orders of the Compqny the chargesheet dt. 27-10-79|2-l 1-79 
was submitted to him and after obtu'ning time he submit'ed 
reply on 9-11-79 challenging the chatges levelled against him. 
Thereafter an enquiry was held by Shri S. S'ubramani, the 
then Personnel Officer and he conducted the enquiry after 
giving full opportunity to the concerned workman and sub¬ 
mitted bis report after giving full opportunity on various 
dates to the concerned workman after finding the said work¬ 
man to be guilty of the misconduct with recommendation of 
dismissal. Accordingly the management issued order of 
dismissal by letter dt. 24)25-1-80 dismissing the concerned 
workman from his services with effect from 4-2-80 for the 
commission of misconduct as referred to. In Ihe rejoinder 
the management admitted the concerned workman to be 
permanent one but denied Ihe charge of not holding the 
enquiry to h L - legal and proper manner. On the other hand 
though it was repetition of the previous facts it has been 
dated that' ufter giving full opporlunily the Enauirv Officer 
fnimd him guilty which lias no connect ; on with the result 
of the Criminal Trial as because the scope of criminal trial 

■ nd 'the scone of domestic enqu'rv differ from it., very con¬ 
ception. So when there is no unfair and biasness in the 
domestic enquiry the result of the said enquiry is binding 
inesncetiye of nnv decision bv the Crminal Court in relation 
Vq the Criminal ease over this matter and finally it was prayed 
for d : srnissnl of the workman’s prayer. 

9. From the older No. 26 dated 19 11-93 it appeals that 
it was admitted by the concerned workman that the domestic 
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enquiry was fair and proper. Therefore, this Tribunal is to 
<fcc,d'_ upon lire following points :—- 

1. Vy'hcthc; tlie dismissal order upon the charges levelled 

against the concLincd workman pursuant to the en¬ 
quiry m question was based on facts and legal 
points ? 

2. Whether the concerned workman is entitled to net any 

rehef pursuant to the reference made to this Tribunal 
hoMing the said order to be illegal one with refer¬ 
ence to the fuels and law points involved therein ? 
li -o to which relief he is entilled to 7 

3. Whether the claim is barred hv the principles of over- 

stale ? 

4. Whether the concerned workman is entitled to net 

any lelief under tht present reference as it stands 
now. 

10. At the very outset 1 refer the ortfer No. 26 dated 
IO-H-93 where the domestic enquiry was accepted to be 
fair and proper by all the concern and the case proceeded 
theu-after in accordance with law- 

11. It is needless lo mention that in spite of such finding 
the parties have light to challenge the findings of the enquiry 
1 . 1 ,n eeding in all manners. 


18. Thereby the, order of di-missal upon such charges level¬ 
led against the cohccrucd workman pursuant to the enquiry 
■a quesi.ott as not based on facts and legal points. 

19. For the purpose of discussion T take up all other three 
i?-ties at a time as the said issues are based on common ques¬ 
tion of law and facts and to avoid repetition for arriving 
• iccision to (he said issues. 

20. At the very outsot for the purpose ot the decision of 

the said issue wc cannot overlook the reference order itself 
lhough the reference has already been slated earlier but for 
proper appreciation the reference is again quoted here 
biow :— j 

“Whether the action of the management of Malkera Col¬ 
liery of M./s. fata Iron and Steel Company Ltd,, 
Dhanbad in dismissing Shri Sila Ram Kurrni, Tram¬ 
mer vide their letiev No. HSMG/279/46 di. 24-1-90/ 
23-1-90 from service is justified ? If not, what relief 
the workman is entitled lo ?" 

21. On perusal of the said refernce my hands are tried as 
H is settled principle of law that this Tribunal has no other 
alte'-nntjvc’ than to decide the reference as it stands now with¬ 
out having no power of correction or modilication. In that 
case it will be presumed that the Tribunal has (ravelled be¬ 
yond the terms of the reference which is against the law. 


12. No doubt in the inslant proceeding the concerned work¬ 
men after long lap i e of service life he was dismissed on the 
ground of misconduct for committing theft aluminium wire 
as it appears from the enquiry proceeding and other materials 
prevent on the record. 

13. It is also not disputed that a criminal case was insti¬ 

tuted against the said workmen for committing theft of the 
said aricles under Section 379/411 I.P.C. which endet in 
acquittal and the zeros copy of the judgment disclosing the 
o der of acquittal is on record and marked Ext. W-l. I am 
not going to the controversies of the impact of the judgement 
U-i the learned Tudicial Magistrate passed in relation to this 
incident simply on ih; ground that the Tribunal has no 

oblgalion to he guided by the judgement of the Criminal 
Court irrespective of the domestic ccnquiry. No doubt result 
or the same speaks a volume. 

14. In the enquiry proceeding as it appears from the record 

of the enquiry report I find that two witnesses were examined 1 
who aie attached to the security department and one photo¬ 
grapher was also biouch for taking snaps with the wire alleg¬ 
ed to be stolen and the said photographs have been exhibited 
in order to support the charge levelled against the concerned 
workman. But curious enough except the watchman and 

a pet son associated to him no co-worker was cited as a wit¬ 
ness from ihc side of the management while he was caught 
ml handed and it is highly improbable specially for the rea¬ 
son that it is alleged that he was caught red handed with 
the articles in question while he was coming out of the pit 
after completion of tho duty hours, So non-examination of 
any independent person in support of such alleged theft and 
the manner of keeping the articles alleged to be stolen as 
it appears from the enquiry report to the effect that it was 

under neatb liis shirt on his shoulder also raises a ig inter¬ 

rogation in the incident as alleged. 

15. At the same time 1 am not forgetful or the fact that 
what reason led the watchmen to involv: him with a false 
raise. Of course it is the case of the concerned workman 
that there was altercation over some issues between the watch¬ 
man and the said concerned workman beforhand. But it 
Vvlb not proved to such extent which can be accepted. 


22. It was understood by tbc workman at the very inception 
while they filed the W.S. but it is curious enough without 
taking any steps for correction of the same or to change the 
reference from the Ministry of Labour they took the law in 
their own hands and corrected the date as mentioned in the 
reference as “80“ in place of "''0”. Incidentally it is ohserved 
that the right which has been taken in Iris own hands this 
Tribunal is not so powerful It. go hovond the terms of the 
reference bv changing the year to be “80” in place of "90” 
though it mav he presumed th.M the matter is going lo be 
dealt with in high per technical approach. 

23. In this premises let us come to the date of dismissal 
order which was admittedly served upon the concerned work¬ 
man by u letter dnied 24/25-1-1980 through the Manager 
(Open) Malkera Colliery pursuant to the eenquirv held by 
the competent authority and found to be fair and legal vide 
Pvt. M-11. So again i( was laken bv the management of 
Malkera Colliery of M/s. 1 isco T.Ll.. Dbnrbad : n dismissing 
Shri Sitnram Kuri (the concerned work in an 1 Trammer was 
made bv tho letter of the management under No. SNG/279/ 
46 dated 24./25-l-t»80 and not'by 24-1-90/25-1-90. 

24. In that case I have no jurisdiction to hold that any 
letter of dimisssal issued under the No. and dale as stated 
in reference is iuslified or not. So any decision on that point 
is beyond the mat-rials supplied hv all concerned and ns 
there is existence of such order ef dismissal on ’he date ax 
stated in the reference thr workman enrnot nsk for relic F 
that the artion ns referred to bv the management w justified 
or rot as the letter itself is nonest, 

25. Therefore, though there was an attemnr on the part 
oF the workman to rrctifv the year through their own r>en 
in ihc W.S. thai will not wipe out tile reference made by 
ihe Ministry of I abnur nor it will empower the Tribunal 10 
boM nnv action of (be management In he Justified or unjusti¬ 
fied pursuant to letter who has got no existence actually. 

26. However, if the law permits the workman is nt libertv 
to make future reference in this context from the Ministry 
o f T abou r. 


16. Therefore, owing tho evidence on record in course of 
ei quiry it may said that there was oath versus oath. However, 
in addition to that the concerned workman is acquitted with 
the verdict of the competent Court about the issue of theft 
which went in his favour. 

17. So considering those aspects and the additional weapon 
i e the judgement of the Criminal Court which the workman 
pexscsscx I cannot but hold that the factum of theft has not 
been proved in such manner by which he can be Held miilly 
of theft leading to the dismissal as had taken place in the 
Instant case. 

2415 GI195—6. 


27. Another point which was vchemcntlv canvassed bv the 
learned Advocate for the management is that the present 
is not maintainable in view of the principles laid down relat¬ 
ing to law of overstale. 

28. Tn support of such contention it was argued that ihe 
order of dismissal was passed in the vear 1980 and he 
attained the age of superannuation in the year 1984 and after 
long lapse of time he manured 1 fit get a reference in the 
your 1990, Of course tbev added that a false representation 
was made to the AT.C(C) alleging his dismissal to be in the 
vear 1990 instead of 1980 and by purporting fraud upon 

\ 
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obtained (lit said reference concealing the 


II is an admitted position that another conciliation 

a cceding was initiated by this workman through the union 
.after the order of dismissal was discontinued and after 
ling; lapse of 6 years from the date of retirement again the 
natter was pursuaded before the ALC(C) resulting this refer¬ 
ence through the union. 


cW 


3(1. To explain delay it has been argued from the side 
tne ' 


workman through Shri 8. N. Sharma, learned repio- 
sthtfitlvc that the concerned workman was served with a 
natiqe marked Ext. M-l in the form of chargcsheet No. 45/79 
dated 27-10-79/2-11-79 and the concorned workman was dis- 
m ssed hy letter dated 24/25-1 RC 1 with effect from 4-2-80 
aid he could not take shelter of lave and he had paucity 
of funds, But it is admitted that he took shelter of Civil 
Qomjl for reinstatement with addition that he was wrongly 
|advi!jed, He waited for the result of the criminal court. After 
ahjnittal in the year 1983 he took up 5 years time to take 
up the matter with the union and thereafter he went to his 
native place for collection of money and in the year 1990 
a; iirt he came to the Al.CCO for the second time wherever 
this reference was made. It is argued that like Civil Court 
to stive the limitation one person is not to explain the delay 
lof ehcb dale. Some explanation is sufficient to avoid the 
Hcfiicf of the principle of overslale I have carefully consider¬ 
ed tpe argument of the learned representative of the work¬ 
man with reference to the case laws cited by the learned 
Advocate representing the employers reported in It) SCLT 
Vol.U page 2228. f2) 1993 Lab. T.C. 1672, and.H) 1995 
TjahjlC. 498 where Their Lordships of Hon’ble Supreme 
Cjc urt ip first and second cases observed that four years delay 
irt the first case and 3-1 /2 years delay in the second case 
let bout proper explanation extinguishes all rights of the work- 
rriinMnd the workman b not entitled to any reli'd 1 as praved 
fiU, ] This principle has also been enunciated 1 in a number 
it Idocisions of the Hon’hle Pama High Court considering vari- 
(ijis hilinns of the TTon'ble Supreme Court and in a case 
Fwitiini Tel Shodakh Mazdoor Union Versus the Pres>'d : nir 
c^r. Central Govern nffimt Industrial Triimal No. 2. Dhsn- 
i it was observed In the following terms “the Tribunal 
stuffing to a finding that (be management was bound to nav 
ronrinictinri allowance to those employees who were appoint¬ 
'd1 after 1-11-65 but negative the Naim of (he union on the 
und of the reference h'-ine stile and no explanation for 
nv was given. Although no rwrlod 1 of limitation is pres¬ 
ell ir> respect of an Industrial Dispute but the Tribunal or 
Labour Court should discourage over stale claim unless 
JnjtLr^ctorily explained". 

Jli Therefore the case lows v’ted above uive n death blow' 
th]r case of the workmen uron the nrinciples of statements 
clfiim iTTesp^vtlve of any other reason. 

| 12i In view of such finding the question cf consideration 
lesser punishment does not come in however incidentally 
lave perused the relevant materials and T am of the opinion 
jhat this workman was warned on Various occasions for vari¬ 
ous charges though those are not stated so specifically. So 
nfidef the present circumstances imposition of lesser nuniah- 
ahtl cannot come in nor it can he considered when the 
Mewl j nosfiicm stands as a bar and the point of reference is 
milt on the noint Ubjmutely if is held that the claim is 
yWred hv the principles of over stale and also he is not 
etftitled to net anv relief so f-,r the present reference is con¬ 
cerned as heciuse his dismissal took place hv r. memo No. 
Of the vear 19RO and pot of the year 1990, As a result 
reference c*oe goes ,eninst the workman and an awaTrf 
Mised accordhigly holding that the workman is not entitled 
jo) |nef anv relief. 

is is my Award. 

O. K. NAY.AK, Presiding Officer 
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New Delhi, the 22nd September, 1995 

S.O. 2769,—In pursranee of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industri u Tribunal, Kappur, as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of SBI and their workmen, which was 
received by the Central Government on the 21-9-95. 

[No. L-12012[46|87-1RBI] 
P. I. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SRI B, K. SR1VASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 

tribLfnal-cum-labour COURT, PANDU NAGAR. 
KANPUR, U.P. 

INDUSTRIAL DISPUTE NO. 97 OF 1987 
In the matter of dispute between : 

Sri Ram Nath, S/o Sri Brij Bihari Lai, Mohd. Ganj, 
Aonla (Shastri J1 Ki Gall), District Bareilly. 

And 

The Regional Manager, State Bank of India, Region 
No. 7 Bareilly. 


AWARD 

1. Central Government, Ministry of Labour, vide its 
notification no. L-12012|46|DIIA|D. IIIA dated 2-8-87, has 
referred the following dispute for adjudication to this 
Tribunal— 

“Whether the action of the management of State Bank 
of India in relation to their Aonla Branrh in termi¬ 
nating the services of Sri Ram Nath Temporary 
employees w.e.f. January, 1984 is justified ? If 
not to what relief the workman is entitled 7 

2. In his claim statement the concerned workman Ram 
Nath has alleged that according to Shastri Award, Desai 
Award and Bipartite Settlement, 1966, there are four 
categories of staff viz., permanent employees, probationers, 
temporary employees and part time employees. There is no 
provision for making any casual or daily rated appointment 
making a departure from the above provisions. Opposite 
party State Bank of Indian Aonla Branch, Barailly had origi¬ 
nally appointed the concerned workman as cantsen boy. 
There was a vacancy of messenger In Aonla Branch con¬ 
sequently the opposite party has appointed him as messen¬ 
ger. He worked on this post from time to time from 
February, 1977 upto 13-1-84 for 623 days the details of 
which has been given in para 7 of the claim statement. His 
services were abruptly discontinued w.e.f. 14-1-84. It is 
further alleged that in the year 1983 the concerned work¬ 
man bad worked for more than 240 days whereas for 288 
days from 1-9-82 to 1-9-83 as snch his services could not 
be terminated without complying with the provision of sec¬ 
tion 25-F Industrial Disputes Act, 1947. Further junior 
persons to the concerned workman were retained in service 
hence there has been breach of principle of Last Come 
First Go as enshrine irt Section 25-G I. D. Act. 

3. In the svritfen statement the management bank has 
alleged that since the concerned workman was a casual 
daily worker he is not covered hy the provision of Shastri 
Award, Desai Award or Bipartite Settlement as such be is 
not workman. It is also alleged that (he workman was 
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appointed as temporary messenger for 111 days from 
$-5-78 upto June 79, from 13-2-8 0 to 13-6-81 for 43 /lays, 
flom 22-6-81 to 1-1-82 for 44 days and from 26-2-82 to 
13-1-84 for 425 days as such he had not completed for 240 
days in any of the calender years. Hence, he is not entitled 
for benefit of Section 25-F 1. D. Act or in of the provisions 
of Industrial Disputes Act. 

4. By way of amendment it vvas alleged that interview of 
tiic applicant was held for absorbing him in service but it 
could not be done as he was over age, his date of birth 

3 edng 15-1-52 and also because he was over qualified. It 
as denied by the management that the termination of 

fhe services of the concerned workman is in breach of 

Section 25-G of the Act. It was alleged that reference order 
is bad as the concerned workman has alleged two different 
date of termination. 

5. The concerned workman has filed rejoinder in which 
factual pleas raised in the written statement were denied 
Jnd further pleas raised earlier in the claim statement were 
reiterated. 

6. In the first place 1 would like to certain observation 
regarding the capacity of the concerned workman, He 
performed the duties of canteen boy and casual worker as 
messenger. It is necessary to do so as the management has 
tried to challenge the reference on this score. From the 
affidavit of Ram Newas an officer of the bank dated 
16-12-89, it is apperant that canteen boy is appointed by 
Local Implementation Committee which has nothing to do 
with the management of the bank. Hence If any one works 
as Canteen Boy it will not be deemed that he had worked 
qs an employee of the management bank. On the other 
hand if the concerned workman has worked as messenger, 
it will be deemed that he has worked as an employee of 
the bank. 

, 7. It was submitted by the learned counsel for the bank 
that before ALC(C) Dehradun the concerned workman has 
alleged his date of termination as 7-6-85 whereas in the 
reference that this date of termination has been shown to 
be January, 1984, In this way there is divergence in the 
(Jato of termination, according to own showing of the con¬ 
cerned workman as such this reference is bad In law. I do 
not find substance in this contention. It has emerged from 
the evidence of the concerned workman as well as from the 
concession made by Ram Niwas Sharma in his evidence 
that the concerned workman after 13-1-94 has worked 

S antecn boy in the Canteen. Prior to that he was working as 
lessenger in the bank. It has already been shown earlier that 
ie two post are not controlled by the management bank. If 
fter the termination of services the concerned workman 
has served any where else and from there too he is sack¬ 
ed it cannot be said that the two termination orders had 
been passed by one and same authority. To he precise 
termination of service of messenger and termination of 
Service as canteen boy are not one and same but different. 
Hence, It will bo idle to say that there is conflict in the 

I lleged accrual of cause of action based on termination 
rder. Accordingly this plea is negatived. 

i 9. Now, it will be seen if the concerned workman had 
completed 240 days in a calender year as messenger, In this 
regard reference may be made to paper no. 8 of list of 
document dated 25-8-88 filed by the concerned workman. 
It is a monthly statement of temporary service rendered by 
fhe concerned workman. There is no dispute that this state¬ 
ment has been issued by the Regional Manager of the manage¬ 
ment bank. It shows that in the year 1983, the concerned 
workman had rendered 237 days of service including Sundays 
and Other national holidays, It is well settled law that 
while computing 240 days for section 25F I.D. Act such 

t iolidays are to be clubbed. If, we do so it will be obvious 
hat according to own admission of the management the 
concnerncd workman had completed more than 240 davs 
fn the year 1993. As such he became entitled for benefit 
jjf section 25F T,D. Act. In view of above common case 
of the parties I have not made reference of oral or docu¬ 
mentary evidence of the parties. 


10 . I am not inclined to accept the case of the concerned 
workman that junior to him had been detained in service 
when his services had been terminated as the details of 
which has not been given and further there is no reliable 
evidence in this regard. 

11. How some thing may be said about the reluctance of 
the management in absorbing the concerned workman after 
holding interview. It is alleged that the concerned work¬ 
man was over age and further he was over qualified. As 
regard reason applicant being over qualified reference 
may be made to" Ihe case of Manfool Singh versus Union 
of India (69) 419 FIr Allaha, In this case too a law 
graduate had applied for class IV job. He had concealed 
his qualification and as such w ; as fired. In these 
circumstances it was field that concealment of qualification 
in such cirmumstance did not amount to misconduct whichi 
may render him unfit for holding the post. In view of this 
authority this ground cannot be said to be good. 

12. As regards the concerned workman being over age, 1 
do not find substance in this reason too,' The concerned 
workman was allowed to work from 78 upto 84 from lime 
to time. The management bank ought to have ascertained 
it before giving him assignment of messenger in 1978. If 
he was over age h e ought not to have been engaged by giv¬ 
ing appointment. If he was allowed to continue from time 
[o time for about 6 ycara it will be deemed that by 
implication age bar was relaxed in his case. 
Apart from this I may mention that this exercise 
of interview was held in 1985 i.e. much after his termi¬ 
nation, hence this will not in any way effect the merit 
or demerit of the termination of January. 1984. 

13. Now, the question is as to what relief the concerned 
workman will be entitled. It has already have seen that 
the concerned workman had concealed his qualification while 
applying the post of messenger and that further he was 
over age. It is true that because of this his appointment 
has not been held to be vitiated, still T think that keeping 
in view this aspect of the case it will be in the interest of 
justice be is deprived of all the back wages and only the 
order of reinstatement in service is passed. 

14. I give award accordingly, 

B. K. SRIVASTAVA. Presiding Officer 
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New Delhi, the 22nd September, 1995 

S.O. 2770.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Kozhikode as shown in 
the Annexure in the Industrial Dispute 
between the employers in relation to the manage¬ 
ment of Canara Bank and their workmen, which 
was received by the Central Government on 
20-9-1995. 

[No. L-12012 [ 223 [ 92-IR(B-II)l 
BRAJ MOHAN, Desk Officer 
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ANNEXURE 

IN THE COURT OF THE INDUSTRIAL 
TRIBUNAL, KOZHIKODE 

(Dated this the 31st day of August, 1995) 
PRESENT : 

Shri M. N. Radhakrishna Menon, 

Industrial Tribunal. 

I.D. 22|92 
BETWEEN 

The Deputy General Manager, 

Canara Bank, Circle Office, 

Thiru vananthapura m. 

AND 

Sri K. Raveendran, 

S|o Sri K. K. Nambiar, 

“Sruthi”, 

P.O. Nadakkuthazhe, 

Badagara. 

REPRESENTATION : 

Sri K. V. Sachidanandan, 

Advocate, Kozhikode. —For Management 

Sri Vinayachandran Nair, 

Advocate, Kozhikode. —For Workman 

AWARD 

I. Central Government referred the Industrial 
Dispute between the Deputy General Manager, 
Canara Bank, Circle Office, Thiruvananthapuram 
and Sri K. Raveendran, Sio Sri K. K. Nambiar, 
“Sruthi”, P.O. Nadakkuthazhe, Badagara regarding 
the following issue for adjudication to this Tribunal 
as per their order No. L-12012|223|92-IR(B. II) 
dated 8-9-1992:— 

"Whether the action of the management of 
Canara Bank in dismissing Shri. K. 
Raveendran, Clerk with effect from 
17-8-90 is justified? If not, to what 
relief, the workman is entitled.” 

II. Above reference was accepted to file and 
registered as I.D. 22[92 and issued notice to par¬ 
ties. Pursuant to this, both sides have entered ap¬ 
pearance and submitted their pleadings. The work¬ 
man submitted his claim statement on l0-ll-‘92 
setting out his claims. The case put forward in 
tire said statement can be stated as follows : 

III. The workman was charge-sheeted as per 
these charge sheet dated 22-12-1989 based upon 
the findings of preliminary enquiry conducted by 
Sri. A. Rajan, Officer of the management Bank. 
The preliminary enquiry is defective due to ‘Plea 
bargaining’ in that the workman was induced to 
give a confession so that his misdeeds might be 
condoned or at the most, he would be inflicted 
with only some min or punishments. There was no 


independent evidence to establish the guilt. The 
findings of the enquiry officer are perverse and 
unsustainable. No findings of guilt can be entered 
based on the evidence on record. The presenting 
officer and the enquiry officer were legally quali¬ 
fied persons and the workman was not defended 
in the enquiry by a legally qualified person. 
Thus there was imbalance of justice and violation 
of principles of natural justice. The Enquiry offi¬ 
cer was biased to the workman. 

IV. The punishment of dismissal is dispropor¬ 

tionate to the misconducts. The workman has got 
unblemished service of 15 years in the bank. 
Therefore the workman pleads for holding that 
the dismissal is unjustified and for passing an 
award for reinstatement with back wages and 
consequential benefits. , 

V. The management has submitted their written 
statement on 27-3-93 transversing the contentions 
of the workman and setting out their case in the 
matter. Their case can be stated as follows : 

VI. Die workman was properly charge-sheeted 

as per the charge sheet dated 22-12-‘89 and a 
domestic enquiry was conducted in full compli¬ 
ance with the principles of natural justice. The 
workman was represented in the enquiry by Sri. 
A. P. Kunhamu, who was well experienced in 
conducting defence in enquiry proceedings. Work¬ 
man was served with list of witnesses and docu- 
means which were relied on by the management 
and copies of documents were also given to him. 
The defence was given the chance to produce 
their witnesses and documents. The workman 
gave evidence as defence witness and submitted 
that he had no further evidence in the matter. 
Thus there was full compliance with principles of 
natural justice in the conduct of the enquiry. The 
workman was also heard on the question of 
punishment. , 

VII. The workman had no case of 'Plea bar¬ 
gaining’ while Sri. A. Rajan investigating officer 
was examined in the enquiry. The workman has 
clearly admitted in his defence evidence that he 
has given the statement to the investigating officer 
voluntarily. The management witnesses were not 
even cross examined. Most of the facts admitted 
by the workman were established through oral 
and documentary evidence adduced during the 
course of the enquiry. Thus the findings of the 
enquiry office are supported by evidence. The 
presenting officer of the management in the 
enquiry was not legally qualified. There is 
no bar in a legally qualified officer the act 
as the enquiry' officer. Further, the workman 
did not make any request for being defended by 
an advocate. He was given every facility to bring 
defence representative of his choice and the said 
defence representative was well experienced in the 
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line of conducting defence in enquiry proceedings. 
The confession was made voluntarily and there 
was no malpractice adopted by the management 
in the matter. 

VIII. C onsidering the gravity of proved miscon¬ 
ducts committed by the workman and the nature 
of business carried on by the Bank, it was found 
that dismissal was the suitable punishment. His 
claim of unabhnished service is disputed. Thus it 
was pleaded for passing an award unholding the 
action of the management. 

IX. Since the legality of the domestice enquiry 
was in controversy, it was tried as a pre limin ary 
issue and a preliminary order was passed on 
29-8-‘95 Shri. L. Simon Dod Singh, who was the 
enquiry officer was examined as MW1 and the 
enquiry file was marked as Ext. Ml. No evidence 
was adduced by the workman at the preliminary 
stage. In paragraphs 10 to 38 of the preliminary 
order I have dealt with the preliminary issue and 
they are extracted below for convenience. 

‘TO. At this stage, I have to consider as to 
whether there was compliance of prin¬ 
ciples of natural justice in the conduct 
oi enquiry and whether the findings of 
the enquiry officer are supported by 
legal evidence. I have scrutinised the 
enquiry file and considered the argu¬ 
ments advanced by either side and 1 
give below my decision in the matter. 

11. It is seen from the enquiry file that 
Shri Raveendran is charge-steeted as per 
the charge sheet dated 22-12-89. The 
allegations are that Sri. T. C. Ibrahim. 
Thazhachembrali house, Karthikapallv 
was maintaining a Savings Bank account 
No. 10944 in Villiapally Branch of the 
Canara Bank, Sri. K. Raveendran, the 
workman involved in this dispute, was 
working as clerk in the branch since 
4-7-1984, He was acting as cashier on 
23-6-‘89. Above customer came to the 
Branch on 23-6-’89 and handed over to 
the workman a sum of Rs. 20.000 along 
with S.B. Chalan duly filled up and the 
pass book for the purpose of crediting 
the amount in the said account. The 
workman received the cash and made 
credit entry in the pass book and handed 
over the pass book to the customer. 
The workman did not enter the amount 
in the accounts of the bank and mis¬ 
appropriated the amount. On 7 1-7-1QP0. 
above customer came to the Branch 
withdrawing an amount of 10,000 
from the said S.B. account. Then the 
workman made a fake credit entrv <if 
Be, 70 000 in the ledcer sheet nertaimrw 
to the above S.B. account and manipu¬ 


lated the initials oi P. C. Prabhu, the 
supervisor concerned. Thereafter, he 
filled up a withdrawal slip and made 
arrangements tor the payment of 
Rs. 10,000 to the customer after duly 
getting the withdrawal slip passed by the 
Supervisor. The workman posted the 
withdrawal slip in the concerned ledger 
sheet and also made the relevant entry 
in the subsidiary. Thereafter, on l-8-*89, 
the workman, removed the ledger sheet 
pertaining to the S.B. account the con¬ 
cerned ledger and replaced a new on 
after making entries from 22-2-‘S9. He 
had also removed the subsidiary sheets 
from the relevant ledger on 2-8-‘S9 and 
replaced with fresh sheets after carrying 
over the balance as on 2-8-‘89. 

12. On 2-8-‘89, he prepared a credit slip 
and forged the signature of the customer 
in the said credit slip and remitted a 
sum of Rs. 20,000 in the S.B. account 
No. 10944. Thereafter, lie managed to 
make entries in the cash waste and 
posted the slip in the subsidiary alone 
without entering the same in the con¬ 
cerned ledger sheet. He also released the 
relevant slip from the subsidiary by 
making marks and put initials and forged 
the initials of supervisor. Thus he has 
misappropriated a sum of Rs. 20,000 by 
misusing his position in the bank. He 
forged the initials of the supervisor and 
the signature of the customer with a view 
to conceal his misdeeds. Above acts 
constituted misconducts as per the re¬ 
levant provisions of Canara Bank 
Service code. 

13. The workman submitted an explanation 
to the above charges on 29-l-‘90. It is 
stated there in that he was a sub stall 
promotec clerk and he had no sufficient 
knowledge about banking transactions 
and the potential risks involved in the 
lapses on the part of an employee. So 
some commissions and omissions had 
happened on his part. Those were not 
deliberate actions with a view to cause 
any damage to the Bank. No financial 
loss had been incurred by the bank due 
to any of his actions. Reputation of the 
bank also had not been tarnished. Ho, 
was not knowing the seriousness of the 
actions committed bv him. He assured 
his future good conduct. .So ho would 
plead for condonation of his miscon¬ 
ducts. 

14. The management was not satisfied with 
his explanation and therefore an encmirv 
was ordered and Shri L. Simon Dod 
Singh, officer of the Bank was appointed 
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as enquiry officer to enquire into the 
charges and submit a report over the 
matter. 

15. In the enquiry conducted by the said 
enquiry' officer, Slin B. Radhakrishnan, 
officer of the Bank was the presenting 
officer for the management and Sri K. P. 
Kunhamu, special assistant was tlie 
defence assistant of the workman. The 
enquiry proceedings started on 13-3-90. 
At the commencement of the enquiry, 
the enquiry officer read over the charges, 
and sought liis response in the matter. 
He denied the charges, but he admitted 
that there were some lapses on his part. 

16. Since the workman denied the charges the 
enquiry' officer directed the presenting 
officer to produce the list of witnesses 
and documents and also the original 
documents with a view to substantiate 
die charges. Accordingly, the presenting 
officer produced the list of witnesses and 
documents and the original documents 
proposed to be relied on by him. Copy 
of the list of witnesses and documents 
along with a set of copies of the docu¬ 
ments were served on the workman also. 
The workman as well as his rep resent a- 
five, perused the original documents. The 
following documents were marked as 
Exts. MEI to ME21 by mutual consent. 

1. Villiappally branch letter 10 HO 313 84 

dt. 16-8-E9. 

2. Villiappally branch letter 10 HO 373 

89 dt. NIL. 

3. Villiappally branch letter 10 HO 

387 89 dt. 25-9-89. 

4. Investigation report submitted by 

Sri A. Raj an. Officer, Canara Bauk. 

Staff Section (W), Circle office. 

Tbiruvananthapurain. 

$. Statement given by Sri. K. Raveendran. 

Clerk, Canara Bank, Villiappally. 

6. Statement given by Sri. M. Ahumcd. 

Officer, Canara Bank, Villiappally. 

7. Statement given by Sri. T. Sasidharan. 

Clerk, Canara Bank, Villiappally. 

8. Statement given by Sri N. V. Maliar. 

Sr. Manager, Canara Bank, Villiap¬ 
pally. 

9. Statement given by Smt. V. R. Sreekala, 

Clerk, Canara Bank, Villiappally. 

10. Statement given by Sri. T. V. Sankara 

Narayanan, Clerk, Canara Bank. 
Villiappally. 
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11. Statement given by Sri. Fadmanabha 

C. Prabhu, Special Assistant, Canara 
Bank, Villiappally. 

12. Statement given by Sri. T. C. Ibrahim. 

Karthikapally. 

13. Cash receipt waste sheet dt. 2-8-1989 

& 3-8- 4 89. 

14. Pass jjook pertaiuing to S.B. Account 

No. 10944. 

15. Ledger sheet No. 05844 pertaining to 

S.B. 10944. 

16. Ledger sheet No. 944828 pertaining to 

S.B. 10944. 

17. Subsidiary sheet No. 563194 pertaining 

to ledger No. 17. 

18. Subsidiary sheet No. 563195 pertaining 

to ledger No. 17. 

19. Savings Bank Account opening from 

pertaining to S.B, 10944. 

20. Credit slip dated 2-S-19S9 for 

Rs. 20,000. 

21. S.B. withdrawal order from dt. 31-7-89 

for Rs. 10,000 pertaining to S.B. 
Account No. 10944. 

17. Thereafter enquiry was held on 22-5-’90 
and 23-5-1990 and S : Shri. 

1. Sri M. Ahamed. Officer, Canara Bank 
Villiappally. 

2. Sri T. C. Ibrahim. S,o. Avuila, Tha- 
7, he chemboral House, Karthikapally. 

3. Sri Padmanabha C. Prabhu, Special 
Assistant, Canara Bank, Villiappally. 

4. Sri T. Sasidharan, Clerk, Canara Bank, 
Villiappally. 

5. Smt. V, R. Sreekala, Clerk, Canara 
Bank. Villiappally. 

6. Sri N. V. Mailer, Sr. Manager, Canara 
Bank. Villiappally. 

7. Sri A. Rajan, Officer, Staff Section 
(W) Circle office, Thiruvanarthapu- 

ram. 

8. Sri T. V. Sankara Narayanan, Clerk, 
Canara Bank, Villiappally, were ex¬ 
amined as MWs. 1 to 8. The defence 
representative cross examined MWs. 

1, 3 and 5 arid submitted that he had 
nothing to ask by way of cross exami¬ 
nation to other management witnesses. 

18. After the close of managements' evi¬ 
dence. opportunity was offered for ad¬ 
ducing defence evidence. They submit¬ 
ted that they had no witnesses and docu- 
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mnil.i. Till? workman has given evidence 
as defence witness and thereafter they 
submitted that had no further evidence 
in the matter, Therefore, the enquiry 
officer dosed the enquiry and taken up 
the matter for report. In all pages of the 
proceedings of the enquiry, the present¬ 
ing officer, defence assistant and the 
workman have affixed their signature. 
Thus it is observed that the enquiry offi¬ 
cer has complied with all principles of 
natural justice and the workman was 
given every opportunity to defend his 
case. 

19. It has been argued by the counsel for 
(he workman that the enquiry officer is 
an officer of the management and so he 
was biased and the same was reflected in 
the conduct of the enquiry'. I have con¬ 
sidered this argument and I am not im¬ 
pressed by the same. This is a domestic 
enquiry. There is no legal bar against 
the officer of the bank to conduct the 
domestic enquiry'. There is no material 
pointed out to me to show that the en¬ 
quiry officer was concerned or con¬ 
nected with the allegations based on 
which charges are framed against the 
workman, f have not come across any 
fact or circumstance on record evid¬ 
encing anv bias on the part of the 
enquiry officer, Therefore the argu¬ 
ment as to the bias of the en¬ 
quiry officer is advanced without any 
basis and hence the same is not accept¬ 
ed. 

20, It has been argued by the counsel for 
the workman that he was not permitted 
to be represented bv an advocate in the 
enquiry even though the enquiry officer 
as well as the presenting officer 
were legally qualified persons. Thus it 
was argued that he was pitted against 
legally trained mind and there was no 
balance of justice extended to him. Re¬ 
lying 011 Paradecp Port Trust case re¬ 
ported in A.T.R. 1983 S.C. 109. the 
counsel argued that the enquiry is liable 
to be set aside. I have considered this 
argument and I don't accept the same 
due to the following reasons. Tt has come 
out in evidence in the cross examination 
of enquiry officer that he is legally quali¬ 
fied. The management has in their writ¬ 
ten statement specifically refuted the con¬ 
tention of The workman in the claim 
statement that the presenting officer is 
legally qualified and the workman has not 
adduced anv contra evidence in this re¬ 
gard, there is no material to show that 
the workman had made a request for 


being represented by a legally qualified 
persons at any stage of the enquiry. 
Therfore it can la? concluded that there 
wan no requested made by the workman 
in tins regard. The wutkman was repre¬ 
sented in the enquiry by a defence 
representative who was working as 
special assistant in the Bank and 
who was conversant with the bank¬ 
ing practices. 1 have looked into 
the allegations against the workman and 
his defence and I find that there is no 
complicated question of law' or fact in¬ 
volved in the matter. In any view of the 
matter, no prejudice is seen to have caus¬ 
ed to the workman due to the reason 
that he was not represented in the en¬ 
quiry through a legally qualified person. 
Therefore, the ruling relied on by the 
workman has no application to the facts 
of the case and the enquiry cannot he 
found to be vitiated in the light of this 
contention of the workman. 

21. It was further argued by the counsel for 
the workman that the workman was in¬ 
ducted to give a confession on the pro¬ 
mise by the investigating officer that he 
would be excused of the misconducts or 
that he would be visited with only some 
minor punishments and thereby elicited 
the said statement. In other words, the 
counsel argued that there was a ‘plea 
bargaining* and that was why the work¬ 
man has given the confessional state¬ 
ment. Thereafter the management has 
retracted from the promise and proceed¬ 
ed with the enquiry without any bona- 
fides. I have scrutinised the entire mate¬ 
rials 011 record and I did not find any 
fact or circumstances is supported of this 
argument. No material was pointed out 
to me in support of this contention by 
the learned counsel for the workman. 
Investigation officer was examined in the 
enquiry' as MW7 and be was not even 
cross examined by the defence repre¬ 
sentative. Therefore, this contention is 
not accepted by me. 

22, From the above discussion. 1 hold that 
the domestic enquiry w r as conducted in 
full compliance with the principles of 
natural justice. 

2T Next I have to consider as to whether 
the findings of the enquiry officer are 
supported by legal evidence. Evidence in 
the enquiry consists of the oral evidence 
of MWs. 1 to 8 and Ext. MEl to ME21. 
From this evidence, it has to be examin¬ 
ed as to whether the allegations consti¬ 
tuting the charges are made out. 



3716 THE GAZETTE OF INDIA: OCTOBER 14, 1995/ASVINA 22, 1917 


24. I have set out the allegations in the 
charge sheet dated 22-12-1989 against 
the workman and his explanation dated 
29-1-1990 in the eaviy part of this order. 
E\t. ME5 is a statement given by the 
workman to MW7, investigating officer. 
It is stated therein that on 23-6-1989, 
was on cashier’s. duty. After 2 P.M. on 
the said day. T.C. Ibrahim S.B. account 
holder No. 10944, entrusted with him 
Rs. 20,000 along with S.B. chalan and 
Pass Book. He entered the credit of the 
amount in the pass book. He did not ac¬ 
count it in the bank and kept the money 
and S.B. chalan with him. He retained 
the money as he was in dire need of 
money in connection with the sister’s 
alliance. 

25. On 31-7-1989, the customer came to 
the bank at about 2 P.M. and wanted 
to withdraw Rs. 10,000. Then he took 
a loose cheque leaf and filled it up and 
obtained the signature of the customer. 
There was nobody present at the S.B. 
counter. He made a fake credit entry 
of Rs. 20,000 in the relevant ledger 
sheet relating to S.B. account No. 10944 
as on 29-6-1989. Relevant entry was 
made in the subsidiary' by manipulation 
and forged the initials of supervisor. 
Thereafter he made relevant entries for 
withdrawing Rs. 10,000 and got it en¬ 
cashed by the supervisor and collected 
cash from the cashier and handed over 
the same to the customer. He made en¬ 
tries relating to withdrawal of Rs. 10,000 
in the pass book. 

26. There were corrections in the ledger 
sheet relating to the S.B. account. He 
replaced a new sheet in this place on 
1-8-1989 and wrote the entries and put. 
his initials therein. 

27. On 2-8-1989, he deposited Rs. 20.000 
in the S.B. account through a credit 
slip. He made entries in the cash waste. 
Entry relating to the credit slip was 
made in the subsidiary' and put initials. 
This was not posted in the ledger. 

28. On 10-8-1989, T.V. Sankaranarayanan 
found out some irregularities in the bal¬ 
ancing book while applying interest in 
the S.B, accounts. On healing this, the 
workman, felt guilty conscious and con¬ 
fessed everything to him. He handed over 
the ledger sheet replaced by him to the 
supervisor. He confessed to accountants, 
special assistant and manager regarding 
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the mischiefs committed by him in the 
S.F., account of Ibrahim and misappro¬ 
priation of Rs. 20,000. 

29. it has been clearly admitted by the work¬ 
man his, evidence before the enquiry 
officer that he has voluntarily given the 
ME5 statement before the WW7 investi¬ 
gating Officer. MW7 was not cross exami¬ 
ned by the defence representative. 
Therefore it can be concluded that ME5 
statement is not hit by any vitiating cir¬ 
cumstances and the same can be safely 
relied upon. In the explanation to the 
charge sheet also, he admitted that there 
were lapses on his part and he did not 
refuse the allegations, but he pleaded 
for mercy. Ext. MEM is the pass book 
relating S.B. account No. 10944. It is 
admitted by the workman in Ext. ME5 
that Sri T.C. Ibrahim, above account 
holder entrusted Rs. 20,000 with him 
along with duly filled up credit slip and 
the pass book for crediting the above 
amount in the said S.B. account. It is 
also admitted in Ext. ME5 that he made 
credit entry in the pass book alone with¬ 
out putting the date and handed over it 
to the customer. He retained the money 
with him and he did not credit it in the 
relevant records of the Bank. In Ext. 
MEM Pass Book, Credit of Rs, 20,000 
is entered without putting the date. This 
entry is admitted by made bv the work¬ 
man. There is no corresponding credit 
entry of Rs. 20,000 in Ext. MEM led¬ 
ger. Therefore, it can believed that the 
workman has obtained Rs, 20,000 from 
the above account holder on 23-6-1989 
and the said amount was not credited in 
the bank and the same was misappro¬ 
priated bv him. MW2, the customer did 
not specify' in his evidence as to the date 
of entrustment of Rs. 20,000 and the 
staff with whom the entrustment was 
made. But the workman has clearly ad¬ 
mitted in his Ext, ME5 statement as to 
the details of entrustment of Rs. 20,000 
with him by the customer. MW2 is an 
illiterate witness. In the light of clear cut 
admission of workman, this omission in 
the evidence of MW2 will not advance 
the defence of workman and invalidate 
the case of management. 

30, It is admitted by the workman in Ext. 
MES that on 31-7 1989, the cusomer 
came to the bank at about 2 P.M. and 
wanted to withdraw Rs. 10,000. Then he 
took a loose cheque leaf and filled it up 
and obtained the signature of the custo¬ 
mer. There was nobody at the S.B. 
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counter. He made a fake credit entry of 
R.s. 20,000 in the relevant ledger sheet 
as on 29-6-1989. Relevant enlnes were 
made in the subsidiary and forged the 
initials of supervisor also. Thereafter he 
made necessary entries for withdrawing 
Rv 10,000 and got it encashed by the 
supervisor and collected cash from the 
cashier and handed over the same to the 
customer. He made entries relating to 
withdrawal of Rs. 10,000 in the pass 
book without putting the date and this 
aspect is also admitted by the workman. 
This indicates the dishonesty of the work¬ 
man. ft is seen from Ext. ME 15 ledger 
that an amount of Rs. fO.OOO is with¬ 
drawn by cash on 31-7-1989 and prior 
to that there is a cash credit entry for 
Rs. 20,000 and the date of entry cannot 
. be identified. Workman removed Ext. 
ME 15 ledger sheet and replaced Ext. 
ME 16 ledger sheet. In Ext. ME 16, the 
cash credit entry of Rs. 20,000 E noted 
as 29-6-198°. 

31. There is no corresponding remittance slip 
dated 29-6-1989. Ext. ME21 is the with¬ 
drawal slip dated 31-7-1989 relating to 
the withdrawal of Rs. 10,COO. This is 
posted in the ME-15 ledger and ME17 
subsidiary. 

32. Snit. V. R. Srcekalu MW5 confirmed in 
her evidence that on 31-7-1989, loose 
cheque leaf was issued to the customer 
and the cheque was posted in Hie ledger 
sheet by the workman. Evidence of T. 
Sasidharan (MW4) is to the effect that 
he made payment of Rs. 10,000 to the 
customer on 31-7-1989. Evidence of 
P. C. Prabhu (MW3) is to the effect that 
the entry regarding the withchawal of 
Rs. 10.000. On 31-7-1989 was made by 
the workman in S.B. Account No. 10944 
and the same was passed by him. Earlier 
credit entry' of Rs. 20,000 in the Pass 
Book was also made by the workman, 
From the above evidence, it is made out 
that the workman has manipulated 
a credit of Rs. 20,000 as on 29-6-1989 
and facilitated withdrawal of Rs. 10.000 
on 31-7-1989. 


22 2-1989 and ME18 contain entries 
7-8-1989. Evidence of T. V, Sankara 
Narayanan (MW 8) is to the effect that 
all the entries in the ME16 ledger sheet 
and some entries in Ext. ME 15 ledger 
sheet are made by the workman. His 
further evidence is that on 10-8-1989, 
lie was applying interest in the S.B. 
accounts and he felt some doubts regard¬ 
ing the S.B. account No. 10944 and he 
clarified the matter with the workman. 
The workman then admitted his foul play 
and brought the originals of ledger and 
subsidiary sheets and handed over the 
same to Sri M. Ahammed MW I. These 
evidence substantiate the allegations as to 
fabrication of records of the bank to 
conceal the fraud committed by the 
workman. 

34. The workman has credited Rs. 20,000 in 
the S.B. account only on 2-8-1989. This 
is home out by Ext. ME20 credit slip 
dated 2-8-1989. Customer has not visited 
the Branch on 2-8-1989. He made entries 
in the cash waste. He made entries re¬ 
lating to the credit slip in the subsidiary 
and put initials. This was not posted in 
the ledger. These points are admitted by 
the workman in Ext. ME5 statement. 
ME15 or ME16 ledger sheet does not 
contain the credit entry' of R.s. 20.000 as 
on 2-8-1989, but it is entered in ME17 
subsidiary only, T. Sasidharan MW4 is 
to the effect that he was acting as cashier 
on 2-8-1989 and he received Rs, 20,000 
on 2-8-1989. He identified credit slip 
dated 2-8-1989 (ME20) and confirmed 
that it is in the handwriting of the work¬ 
man. Evidence of Smt. V. R. Sreekala 
is to the effect that she had not made any 
credit entry relating to deposit of 
Rs. 20,000 on 2-8-1989 in the relevant 
ledger. Evidence of P. C. Prabhu 
CMW3) is to the effect that, the ME20 
credit slip for Rs, 20,000 was entered in 
the cash receipt waste by the workman 
on 2-8-198° as the last entry and this 
has escaped the notice of MW3. From 
the above, allegation as to the deposit of 
Rs. 20.000 and allied activities are 
substantiated. 


3 3. Tt is also admitted by the workman in 
Ext. ME5 that since there were correc¬ 
tions in the ledger sheet and subsidiary, 
he replaced new sheets in their place and 
made entries and forged the initials of 
supervisor. Ext. ME15 is the original 
ledger sheet and ME 16 is the replaced 
ledger. sheet. ME 17 is the original sub¬ 
sidiary and ME18 is the replaced subsi¬ 
diary. ME 16 contain entries from 

2415 Gf 95—7. 


35. Considering the oral and documentary 
evidence as record, T find that the follow¬ 
ing allegations against the yvorkman are 
made out. On 23-6-1989 T. C. Ibrahim. 
S.B. account holder No. 10944 came to 
the branch and entrusted the workman, 
who yvas acting as cashier on the rele¬ 
vant day Rs. 20.000 along with the pass 
book and duly filled up remittance slip. 
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Tne workman t evened ihe cash mid made 
credit entry in the pass book and handed 
over the pass book to account holder. 
The workman did not account the cash 
in the bank and misappropriated the 
same. On 31-7-19X9, the customer came 
to the bank for withdrawing Rs. 10,000 
from the said S.B. account. Then the 
workman made a fake credit entry 
Rs. 20,000 as on 29-U-1989 in the rele¬ 
vant ledger sheet and forged the initials 
of supervisor. He tilled up a loose cheque 
leaf for Rs, 10,000 and got it signed by 
the customer and arranged payment. lie 
posted the relevant entries by himself in 
the ledger and subsidiary concerned. 
Thereafter, on 1-8-1989. he removed the 
ledger sheet relating to the S.B. account 
from the concerned ledger and replaced 
a new one after making entries from 
22-2-19X9. He removed the subsidiary 
sheet from the concerned ledger on 
2-8-1989 and put fresh sheets after 
carrying over the balance on 2-8 1989. 

On 2-8-1989 the workman prepated a 
credit slip and forged the signature of the 
customer and remitted a sum of 
Rs. 20,000 in the said S.B. account. He 
himself managed to make entries in the 
cash waste, posted the slip in the sub¬ 
sidiary' alone without entering the same 
in the ledger sheet concerned. He re¬ 
leased the relevant slip from the subsi¬ 
diary and forged the initials of super¬ 
visor, Thus he committed misappropria¬ 
tion to the tune of Rs. 20.000 by mis¬ 
using his position in the Bank. To 
conceal his misdeeds, he forged the 
initials of supervisor and signature of 
customer. Above actions on the part of 
the workman constituted gross mis¬ 
conducts as per relevant provision 
of Canara Bank Sendee Code. Thus the 
finding of guilt recorded by the enquiry 
officer is correct and the same is suppor¬ 
ted by legal evidence. The issue is found 
accordingly. 

It has been argued by the counsel for the 
workman, that it is not legal to arrive 
at the findings of misconduct based on 
the admission of delinquent workman 
alone. He cited the decision of Honffile 
High Court of Gujarat in Natwar Rhai 
S. Makwana Vs. Union Bank of India 
reported in 1985 Lab. l.C. 422. This 
decision is quoted extensively in the claim 
statement of the workman also. Tn the 
present case, finding of the enquiry officer 
is not only based on Ext, ME5 admission 
but also based on other corroborative oral 
and documentary evidence. Therefore 


this decision lias no application to the 
facts of the case. It has been argued by 
the counsel for the workman that the 
failure on the part of management in 
producing the attendance register and 
duty allotment register has prejudiced 
the defence of the workman. There 
was no dispute regarding attendance of 
staffs on the relevant dates and the duty 
assigned to them on the said dates. It is 
the uncontroverted evidence of Smt. 
V. R. Sreekala (MW5) that when there is 
heavy transactions other staff members 
used to help her for the quick disposal 
of customers. This indicates that the 
duty allotment norms are flexible. If the 
workman wanted to rely on the said 
documents, he could have called lor it. 
That is not done. I do not find that any 
prejudice is caused to the workman in 
this regard. Thus according to me. this 
contention has no merit. 

38. In the result, it is found that the domes¬ 
tic enquiry is conducted in full com¬ 
pliance with the principles of natural 
justice and the findings of the enquiry 
officer is legal and proper.” 


X. The remaining point for consideration is 
regarding the sustainability of the punishment of 
dismissal imposed on the workman concerned. The 
proved misconducts are serious, The claim of the 
workman that he has got unblemished service for 
15 years is not controverted by the management. 
He started his career as a sub staff and due to 
his industrious nature he became a clerical staff. 
It is the evidence of Sri. M. Ahammed, Manager 
MW1 in the enquiry 7 that the performance of 
workman as a clerk was good. When the workman 
was questioned about the irregularities in the balan¬ 
cing book on 10-8-1989, he confessed his mis¬ 
conducts to his colleagues and officers. He remitted 
the amount of Rs. 20,000 which he has retained 
with him illegally, at the earliest opportunity and 
he has not caused any loss to the bank or the 
customer. The reputation of the Bank is not affec¬ 
ted in any manner. Tt is the plea of the- workman 
that he retained the money since, he was in dire 
need of money in connection with his sister’s al¬ 
liance. He has expressed repentance before his 
colleagues and superior officers of the bank. He 
was pleadine for mercy in his explanation to the 
charge sheet. He co-operated with the investigating 
officer and voluntarily save a confession before 
the investigating officer. During the course of en¬ 
quire 7 also, he did not make anv resistance and he 
was pleading fo v symnatbv fbroimh out. All these 
facts and circumstances indical? tint he is not a 
hardened offender who cannot be reformed. These 
extenuating circumstances were not pronerlv con¬ 
sidered by the disciplinary authority white in- 
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Hieting the punishment of dismissal. Dismissal 
amounts to economic death sentence as fat as the 
workman is concerned, Therefore, I am of the view 
that the punishment of dismissal is on the higher 
side and hence not justified. A lesser punishment 
will meet the ends of justice. While interfering 
with the punishment i am conscious that interest 
of discipline in the Bank shall also be take care of 
The workman was out of employment from 
17-8-1990. He was facing the social contempt for 
spoiling his carrer in a nationalised Bank, Five 
years of poverty and the mental agony suiteied by 
him must have chastend him. He has indulged iu 
the misconducts since he had access to the records 
of the bank in the capacity of a clerk. Considering 
the facts and circumstances of the case. 1 am of 
the view that forfeiture of full back wages and 
demotion of the workman to the sub staff cadre 
will be a suitable punishment for the proved mis¬ 
conducts. Therefore I direct the management to 
re-inslate the workman as a sub staff without any 
back wages within one month from the date of 
knowledge of this award but with continuity of 
service. I hope that the workman will take the 
leniency shown to him to his heart in the right 
perspective and will convince the management to 
be a loyal and disciplined employee and discharge 
his duties accordingly in future. As time passes, it 
is upto the workman to represent before the 
management for reconsderation of his demotion, 
in which case the management shall consider the 
matter objectivelv and take a decision for which 
(Iris award will not be a hurdle. 

In the result, an award is passed setting aside 
the dismissal of workman and directing the manage¬ 
ment to re-instate the workman as a sub staff 
without any back wages, but with continuity of 
service within one month from the dale of re¬ 
ceiving knowledge of this award. 

M, N. RADFIAKR1SHNA MENON. Industrial 

Tribunal, 

ANNEXURE - 

Witness examined on the side of the Management: 

MW] : Sri. L. Simon Dod Singh. 

Witness examined on the side of the Workman: 

NIL 

Exhibits marked on the side of the Manage¬ 
ment : 

Ext. Ml : Enquiry file. 

Exhibits marked on the side of the Workman: 

NIL 
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New Delhi, the 22nd September. 1995 

S.O. 2771.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 ol 1947), the 
Central Government hereby publishes die award 
of the Industrial Tribunal. Madras as shown in 
the Ann ex lire in the Industrial Dispute between 
the employers in relation to the management of 
Indian Bank and their workmen, which was re¬ 
ceived by (he Central Government on 20-9-95. 

[No. L-12012 52T7-DUAJ 
BRAJ MOHAN, Desk Officer 

ANNEXERE 

BEFORE THE INDUSTRIAL TRIBUNAL. 

TAMIL NADU MADRAS 

Wednesday, the 30th day of August, 1995 
Present: 

THIRU N. SUBRAMANIAN, B.A.B.L. 

INDUSTRIAL TRIBUNAL 

INDUSTRIAL DISPUTE NO. I33[19tw 

(In tlie mutter of the dispute for adjudication 
under Section I0(l)(d) of the Industrial Disputes 
Act, 1947 between the workman and the Manage¬ 
ment of Indian Bank, Kerala). 

Between 

Shri K. P. Abdul Karceni, 

Rivas Manzil, 

Kalalhingal Kandy, 

Paramba, Cliakku Kadavu, 

Kallai, Calicut-3. 

AND 

The Manager 

Ltdian Bank, S. M. Street, 

Calicut, Kerala. 

Reference: 

Order No. -L-12012|52|87-D.IJ(A), dated 
9-12-87, Ministry of Labour, Govt, of 
Tndia, New Delhi. 

^ this dispute coming on for final hearing on 
Friday, the 18th day of August, 1995 upon perus¬ 
ing the reference, claim and counter statements 
and all other material papers on record and upon 
hearing the arguments of Thiru K. Chandru, Ad¬ 
vocate appearing for the workmen, and of Thiru 
G. Venkateruman, for Tvk Aiyar and Delia, 
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and R. Arumugam, Advocates appearing for the 
Management, and this dispute having stood over 
nil this day for consideration, this Tribunal made 
the following : 

AWARD 

Tliis reference has been made for adjudication 
of the following issues: 

“Whether the action of the management of 
Indian Bank in refusing to engage Shri 
K. P. Adbul Karecin in service of the, 
S. M. Street. Calicut branch of the bank 
w.e.f. 20-9-85 on the production of 
the medical certificate for the period 
from 6-J 1-81 to 5-7-85 is justified 7 If 
not, to what relief the workman con¬ 
cerned is entitled ? 

2. The case of the petitioner is as follows: 

The petitioner was working in Indian Bank, 
Calicut as a Peon. He has joined the service on 
15-12-78. When he developed illness he took 3 
months leave. Leave has been sanctioned by the 
Management. Upto 5-11-81 he was on authorised 
leave. In the meanwhile he was developing men¬ 
tal illness and was not aware of what he was do¬ 
ing. He was not conscious of his actions. He 
continued to be sick and was being treated by 
several doctors. He became normal by September, 
1985. Immediately he got the fitness certificate 
from the doctor and sent it alongwith letter on, 
20-9-85, to the bank. No reply was received from 
the Management. He wrote another letter on 
29-10-85. Since he did not receive any reply to 
the two letters, he took up the matter with 
the Assistant Labour Commissioner. Since the 
matter could not be settled, the matter has been 
referred to this Tribunal. The absence of the 
worker was not wilful. He was originally staying 
at Akkarapals. During his sickness, he was re¬ 
moved from place by his people and was staying 
at some other place. Since he had shifted his 
residence he had not received any communication 
from the bank. He was also not lading a normal 
life. The Medical Certicate was issued by a re¬ 
tired doctor of the Medical College Hospital 
Calicut. On the strength of the certificate he re¬ 
ported for work on 20-9-85. The Management did 
not accept his letter and medical certificate. The 
worker has not received any notice informing him 
to join duty or that his services were liable to be 
terminated. He was also not aware of any paper 
publication. He was not employed anywhere dur¬ 
ing this period. He has not left India. As per the 
letter of the Management dated 1-12-86 addres¬ 
sed to the Asstt. Labour Commissioner Cochin 
with a copv to worker has taken a stand that bis 
name was removed from the rolls of the Bank for 
unauthorised absence As he was not heard before 
the infliction of the punishment the action of 
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the Management is Opposed to the principles of 
natural justice. The action of the Management in 
refusing to engage, the worker even alter produc¬ 
ing satisfactory evidence is not justifiable. Hence 
the dispute has been raised. 

2. The respondent filed its counter contending 
that the petitioner joined on 4-12-78. He was in 
the permanent employment of the bank for 2-1,2 
years. On 5-8-81 he was on 3 months medical 
leave is duly evidenced by Medical certificate. 
The leave was sanctioned. On the expiry of the 
3 months period the employee applied for exten¬ 
sion of leave for further period oi 3 months. But 
he did not send medical certificate. The averments 
that petitioner started developing mental illness and 
therefore nor aware of what he was doing and 
was uot conscious of his actions is wrong, lie was 
called upon by the branch on 3-12-81 to produce 
the Medical certificate in support of his leave 
application. He was again called upon on 9-2-82 
to produce the Medical certificate. It was return¬ 
ed undelivered with an endorsement “Addressee 
left the place and present address not known”. 
Since the petitioner did not report for duty, the 
Head Office ot the respondent called upon the em¬ 
ployee to report for duty on or before 1-7-82. The 
letter was returned with a remark “addressee left 
the place.” Even after that respondent hank sent 
another letter to the address furnished by the peti¬ 
tioner. It was also returned with an endorsement 
“Addressee left India”, The respondent bank 
took all earnest efforts to communicate to the 
petitioner about his unauthorised absence, and to 
call upon him to report for duty. After having 
issued notice to the available address the respon¬ 
dent issued public notice in the daily. The above 
publications were given in order to give a fair 
chance to the petitioner to report for duty. Inspite 
of that petitioner did not report for duty. So, the 
respondent did not have any other option but to 
remove his name from the roll. Even assuming 
without admitting that the petitioner was taking 
treatment for mental illness it is unlikely ihat 
none of his close relatives chose to inform the 
bank about the ailment. As the petitioner did not 
report for duty within the time stipulated in the 
final public notice the respondent had no other 
alternative but to remove his name from the 
rolls of the bank w.e.f. 20-10-82. The removal 
of the name of the petitioner from the roll is 
due to the act of the petitioner himself. As the 
petitioners name was removed from the rolls of 
the bank w.e.f. 20-10-82 the question of allow¬ 
in'! the petitioner on 20-9-85 on the basis of the 
Medical certificate to join duty does not arise. 
The respondent bank cannot keep any post vacant 
indefinetely as it is concerned with the dav-to-day 
customer service. The removal of the petitioner’s 
name from the bank’s roll does not amount to re- 
retrenchment. Hence the claim may be dismissed 
with costs. 
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3. By consent. Ex. W-l and Exs. M.l to M.6, 

M.26 to M.28 were marged. Ex. M.7 to M. 1.6 
were marked through WAV. I Exs. M-17 to M-19, 
M-21, M.23, M.25 and M.29 were marked 

through MWE Arguments of both the counsels 
were heard. 

4. The point for consideration is: Whether the 
action of the Management of Indian Bank, in 
refusing to engage Shri K. P. Abdul Karim, in 
service of the S.M. Street, Calicut branch of the 
bank w.e.f. 20-9-85 on the production ot Medi¬ 
cal certificate for the period from 6-11-81 to 
5-7-85 is justified. If not what relief the work¬ 
man concerned is entitled to," 

5. The Point: Admittedly, the petitioner work¬ 
man joined duty in the respondent bank on 
4-12-78. He was appointed as a permanent em¬ 
ployee of the bank. He applied lor leave lor 3 
months from 5-8-81, with Medical certificate, 
lhe leave was sanctioned. Subsequently lie app¬ 
lied for extension ot leave for 3 months, without 
accompanying medical certificate. Therefore, the 
respondent bank called upon the workman to 
produce the medical certificate on 3-12-81 under 
Ex. M.l. Again he was called upon to produce 
the medical certificate on 9-2-82. The letter was 
returned with an endorsement ‘“Addressee left 
the place.” Thereafter the Plead Office by its 
letter dated .16-6-82 called upon the workman to 
report duty on or before 1-7-82, That letter was 
also returned. Ex. M,17 is the returned cover. 
Another letter w ( as issued by the respondent-bank 
to the address given by the workman. That was 
returned with an endorsement “Addressee left 
India”. Ex. M.27 is the returned cover. Subse¬ 
quently the respondent caused public notice to be 
issued in the daily papers asking the petitioner 
to join duty. Ex. M.l8 is the copy of the publi¬ 
cation effected in the newspaper. Even after the 
paper publication since the workman did not 
report for duty, the respondent without no other 
alternative removed the name of the petitioner 
from the roll of the bank with effect from 20-10-82. 
According to the petitioner's cohnsel the petitioner 
was suffering from mental sickness and not aware 
of what lie was doing. Further he w'as not cons¬ 
cious of his actions. Therefore, he could not 
report for duty. He produced medical certificates 
Exs. M.2 and M.3 dated 5-7-85 and 17-9-85 
stating that the petitioner had taken treatment from 
him from 6-11-91, He was taking treatment for 
chronic anxiety. Ex. M.3 is the fitness certificate 
by the doctor. The respondent's counsel armed 
that the doctor’s certificates Exs. M.2 and M.3 
cannot be accepted because the author of the 
document was not examined. Even if it is admitted 
in evidence the very same doctor has given a 
clarification letter to the Management Ex. M.1.7. 
There the doctor has stated that the petitioner 
workman was suffering from anxietv which is a 
subjective feeling of tension, apprehension, dis¬ 


tress or fear, it docs not mean that he cannot at¬ 
tend to his duties in the bank. But he was not 
attending the duties in the Bank of his own 
reasons. Therefore it is argued by the res¬ 
pondent’s counsel that the alleged sickness is not 
a serious one which prevented the petitioner work¬ 
man from attending his regular work. Therefore, 
ihe absence of the petitioner-workman from duty 
from 0-11-81 is not on account of the illness. 
Further it is argued by Ihe respondent’s counsel 
that the allegation of the peliioner that he was 
not aware ot what he was doing and he was not 
conscious of Iris actions and had no mental capa¬ 
city to decide what was wrong and right is absolu¬ 
tely false. The petitioner-workman during his 
absence withdrew money from the bank by issuing 
pay slips. Exs. M. 8 to M. 15 arc. pay slips given 
by the petitioner-workman. Under Exs. M.10 and 
M.l 1 mi 20-11-84 the petitioner-workman person¬ 
ally went to the bank and withdrawing the amount. 
So. he was conscious and he was able to know 
what he was doing during the alleged period of 
sickness. The petitioner who went to the bank per¬ 
sonally on 20-11-84 could have contacted the 
Manager and informed about his illness but he 
did not do so. Further in his evidence he has ad¬ 
mitted that in 1984 he met the Branch Manager 
of Sion, Bombay and borrowed a sum of Rs. 200 
That shows that he was able to go to other places 
and to borrow money. Further from the endorse¬ 
ment in Ex. M.27. he was not in India, in 1982. 
So, it is argued by the respondent's counsel from 
the facts and evidence available as stated above 
the petitioner voluntarily abandoned his work and 
remained absent from duty. The respondent also 
has taken every possible means to intimate 
the petitioner by issuing notice of publications in 
the paper asking him to report for duty. After 
exhausting all the means available, the respondent 
finally resorted to remove the name of the peti¬ 
tioner from the role of the bank. 

6. The petitioner’s counsel contanded that 

since the petitioner reported for duty with a 
medical fitness certificate Ex. M. 3 on 20-9-85 
shows his intention to join the duly. The petitioner 
has reported for duty after the expiry of 4 years. 
More reporting for duty after a long absence 
without any satisfactory explanation for 
his absence will not entitle him to be 
reinstated. It is true that long absence 
in all cases will not amount to voluntary aban¬ 
donment. The intention of the worker must be 
ascertained. The intention can be ascertained from 
the conduct and surrounding circumstances of the 
case. In the present case, the conduct of the peti¬ 
tioner and the other circumstances clearly proves 
that the petitioner has no intention to join the 
duty and he has voluntarily abandoned the duty. 
The respondent's counsel relied on a decision in 
1988 Lab. T.C. P 1282. Therefore, the Lordships 
have held long and continuous absence for years 
together without any reason or justification what- 
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ever and without paying very important as in this 
ease give rise to an inference of abandonment as 
drawn by the authorities below. 

7. U is argued by the petitioner’s counsel that 
the termination of the petitioner-workman who 
has put in more than 2-112 years service will 
amount to retrenchment. So, Sec. 25-F of the I.D. 
Act has uv be followed. According to him admit¬ 
tedly no notice was given for retrenchment or 
one month salary given in lieu of notice and com¬ 
pensation w;vs also not paid. So, the termination 
of workman is illegal. It is argued by the respon¬ 
dent's counsel that it is not the respondent who 
terminated the service on his own accord. It is 
only the petitioner who voluntarily abandoned the 
duty and as a consequence he was terminated. 
Further to attract Sec. 25-F of the I.D. Act, the 
petitioner-worker must have worked in 240 days 
in a year prior to his termination. In this case it 
is not proved by the petitioner that he worked for 
240 days in a 1 year prior to the date of termina¬ 
tion. So. he is not entitled to the benefits of Sec. 
25-F of the I.D. Act. Finally from the evidence 
available in this case. 1 incline to hold that the 
petitioner worker voluntarily abandoned Iris 
work. Therefore, he is not entided to any relief. 

In the result, an award is passed dismissing 
the claim of the petitioner. No costs. 

Dated, this the 30th day of August, 1995. 

THIRD N. SUBRAMANIAN, Industrial Tribunal 
WITNESS EXAMINED 
For Workman: 

MW] : Thiru K. P. Abdul Karecm. 

For Management: 

MWi : Thiru K. S. Ramachandran. 
DOCUMENT MARKED 
For workman: 

Ex. W-1 30-11-7 IS : Appointment order is¬ 
sued to Thiru K. P. Abdul Kareem as 
Peon (Xenix copy). 

For M an agement: 

Ex. M.l|3-12-81 : Application for Privilege 
leave by Petitioner-workman for the 
period 5-11-81 to 5-2-82. (Xerox copy). 

M-2i5-7-85 : Medical certificate issued to 
Petr, workman by Dr. P. Vijayan 
(Xerox copy'. 

M-3 17-9-85 : —do— |Xerox copy). 

M-4126-9-85 : Letter from Petitioner-work¬ 
man to the Management-Bank praying 
to permit him to join duty (Xerox copy). 

M-5115-1-86 : Tetter from Petitioner-work¬ 
man to the Asst. Labour Commissioner 
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(C), Ernakulam requesting to restore 
him in service (Xerox copy). 

M-6,25-3-85 : Letter from the Management 
Bank to the Assistant Labour Com¬ 
missioner (Central) Ernakulam, regard¬ 
ing termination of Petitioner-workman 
xerox copy). 

M-7i : : Extract of SB Account Led¬ 
ger page of petitioner-workman (xerox 
copy). 

M-8]23-F 84 : Withdrawal slip of Pelitioner- 


workman for Rs. 350. 

;xerox copy). 

M-9 17-2-84 : 

—do— Rs. 300 (xerox 

copy). 

M-10|20-11-84 

: —do-— for Rs. 100 

(xerox copy ). 

M-l i]20-11-84 

: —do— for Rs. 500 

(xerox copy) 

xM-12] J0-2-85 : 

—do— for Rs. 1000 

(xerox copy). 

M-l 3122-4-85 : 

—do— for Rs, 1500 

(xerox copy) 

M-l4(22-4-85 : 

—do— for Rs. 2000 

(xerox copy). 

M-l5|5-5-85 : 

—do— for 1000 (xerox 
copy). 

M-l6130-1-89 : 

Letter from Dr. P. Vijayan 

to the Management Bank. 


M-17|301-89 : Xerox copy of Ex. M.i6. 


M-18j23-9-82 : Notice issued to Petidoner- 
wokman by Management-Bank publi¬ 
shed in the News paper circulated at 
Cannanore District, Kerela (Xerox 
copy). 

M-i9|26-7-S6 : Letier from Passport Oilicer, 
Kazhikoda, to the Management-Bank 
furnishing particulars of passport issued 
to petitioner-workman (copy). 

M-20j9-2-82 : Letter from Manager, Indian 
Bank to petiiinner-workman (Xerox 
copy). 

M-21 : Returned cover addressed 

to Petitioner-workman. 

M-22116-6-82 : Letter from Deputy General 
Manager Indian Bank to Petitioner- 
workman instructing him to report for 
duty (Xerox copy). 

M-23 1 : Returned cover from Peti¬ 

tioner-workman (Xerox copy). 

M-24 1 12-8-82 : Letter from Management 
Bank to Petitioner-workman instructing 
him to report for duty. 
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M-25 : Relumed cover addressed to 

Petitioner-workman (Xerox copy) 

M-26! 

M-27 
M-28 

M-29)9-3-82 : Letter from Management- 
Rank to Petitioner-workman. 

ftf fftftft 2 5 fimrspy 19 9? 

■rr. ttt. 2 7 7 2 -—ftftfft’ fftrp? rrf 1 firm 
1 9 47 ( 1 9-57 m M) ft t-TPt )7 ft WFir ir, 
ftftft frrspp- t.fl.mx. ftiTjmpft % jf^gr fiftptft 
ftft wf: W'fT^r ftftftr, vprfttf it frtftrr ftftlftx: 
fftty ft ftftu qvnrpt ftftffti; irBr-imy, 

ft ftm ft H^.Tbrir pftr &, air ftsfft orr^i ft 
is-9-9? ft qp=r ^®rr m - 1 

[ft. p-T.~ 1901 v/l 50 / 8 llft fY (ft) ] 

TT3TT ^T'X, 3**7 ftftftt 

New DcJhi, the 25th September 1995 

S.O. 2772.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Calcutta 1 as shown in the Annexure in the indus¬ 
trial dispute between the employers in relation 
to the management of E.C. Ltd. and their work 
man, which was received by the Central Govern¬ 
ment on the 18.-9-95. 

[No. L-19012)150186-DlV(B)l 
RAJA LAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 96 of 1988 

PARTIES: 

Employers in relation to the management of 
Tirat Colliery tinder Satgrnm Colliery 
of Eastern Coalfields Limited. 

AND 

Their workman 

Present: 

Mr. Justice K. C. Jagndob Roy . .Presiding 
Officer. 


State: West Bengal Industry: Coal 

AWARD 

By Order No. L-190l2(i50)|86-D.lV(B) dated 
16-6-1987, the Central Government in exercise 
of its power under section I0(l)(d) and sub 
section ( 2A) of the Industrial Disputes Act, 1947 
referred the following dispute to this Tribunal foi 
ftdjudicaion: 

“Whether the action of the Management ol 
Tirat Colliery under Satgram Area 01 
M)s E.C. Ltd. by not paying wages for 
the period from 29-6-83 to 20-10-83 to 
Sri Sanowar Khan, COM Driver is justi¬ 
fied ? If not, to what relief the work¬ 
man is entitled ?” 

2, This is a reference of the year 1988. The 
parties filed their written statements followed by 
a rejoinder by he workmen and both the parties 
arc represented in the Tribunal by the learned 
counsels. Management is represented by Mr. P, 
Banerjee, Advocate wherea-s the workmen is re¬ 
presented by A.K, Das, Advocate. 

3. Even though the reference is of the yeai 
1988, none of the parties choose to lead evidence 
before the Tribunal in support of their conten- 
sion, nor any document has been marked as exhi¬ 
bit in the case by either party On 27-4-1995, Mr. 
Das, learned counsel for the workmen stated that 
the concerned workman whose name finds place 
in the schedule of reference is already dead and 
the grievance of the said workman bad already 
been met and as such he did not want to lead anv 
evidence in the case. Mr, Das was allowed to file 
a memo stating the said fact. Tt was stated by 
Mr. Banerjee learned counsel appearing for the 
management that the money which was due to the 
deceased workman had already been paid to the 
legal representatives or the workman and on the 
nrover of the parties the case was posted to 
14-6-1995 for filing a joint memo bv them stat¬ 
ing the aforesaid facts. On 14-6-1995 when the 
case was called both Mr, Banerjee and Mr. Das 
were present before the Tribunal but the memo 
as undertaken was not filed and it was stated to 
the Tribunal that evidence was not being led in 
the case as there was no grievance left to be Pur¬ 
sued after the amount of money had been received 
bv the lewff representatives of the deceased work¬ 
man. 



Appearance: 

On behalf of Management—Mr, P. Banerjee. 
Advocate. 

On behalf of Workman—-Mr. A.K. Das, 

Advocate, 


4. T accordingly hold that there is no dispute 
in existence in respect of which the reference is 
to be answered and particularly so when no evi¬ 
dence is led in the case. I am accordingly satisfied 
that because of payment of the due amount 10 
the legal representatives of the deceased work- 
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AWARD 


man. (lie demand of the workmen has been given 
up. I accordingly pins a “No Dispute” Award in 
die case. 

The reference is answered accordingly. 

Dated Calcutta, the 3rd August. 1995 

K. C JAGADFEP ROY, Presiding Officer 

ftf f^ft. 2 5 far nr, ! 9 9 5 

TT.W. 2/7,1.—sftenftTCT faTTC ttfUnTU, 

1 94 7 ( 1 947 TT 14) TT UPT 17 F P, 

riTspp Tt^r. 5 . if r. rt : -i _ h w.-sm Y’Tir.=rOAiar-Fr 
Tfk T4T T t'er, TET-kf if fvrfoc? pWlfTT 

LpD fi Fkl'T rpW 'UkiTPlP TEVH % 

■PTTT T1 STT'OTT YPff f, TIT 4.BUT rp’TH Ti 
21-9-95 Tr SETT 5BT1' 9 V I 

[C. "77.-21 oid/au/ss ’/t-ITTi^t) “V 4(?t)] 

VT3TT arr-T, tr-n mV'GH 

New Delhi, the 25th September, 1995 

S.O. 2773.—In pursuance of Sec ion 17 of the 
Industrial DispiBes Act, 1947 (14 of 1947). the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Jabal¬ 
pur as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management ot S.E.C. Ltd. and their workmen, 
which was received by the Central Government on 
the 21-9-1995. 

[No. L-21012 1 39 188 D-TTT(B) D-IV(B ) ] 
RAJA LAL. Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL CUM-LABOUK COURT 
JABALPUR, (M.P,) 

CASE REF. NO. CGIT/LC(R) (65)H989. 
BETWEEN 

Shri Madan Karfarma, rcpiesented Ihrongh the 
President, Rashtriya Koyla Khadau Mazdoor Sangh, 
Korea Branch, P.O. Korea Colliery, District Surguj.i 
(M. P.). 

AND 

The Dy. Chief Engineer, Korea Colliery, SECL. 
Dis’riet Surguja (M. P.). 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workman : Shri R. K. Gupta, Advocate 

Fur Management : Shri R. Mtnon, Advocate 

INDUSTRY : Coal Mine DISTRICT : Surguja 

fM. P.). 


Dated : September 7, 1995 

Th ; s is a reference made by the Central Govern¬ 
ment, Mhvstrv of Labour, vide it.s Noffieatien No. 
L-21012/39188-D-3, B-D-4 (B), dated 7-3-1989, 

for adjudication of the following industrial dis¬ 
pute :— 

SCHEDULE 

“Whether the action of the Management of 
Korea Colliery of SECL, District Surguja 
in dismissing their workman Shri Madan 
Karfarma, Mechanical Fitter, CHP No. 2 
Korea Colliery from services vide order 
No. KR DCjME Con 26 36'Misc. dated 
4-3-1985, is legal and justified ? If not, 
to what relief the workman concerned is 
entitled and from what date ?” 

2. Admitted facts of the case are that the work¬ 
man, Shri Madan Karfarma, was employed as Mecha¬ 
nical Fitter in Korea Colliery of S.E.C.L. and on 
16-12-1983 he was on duly in the second shift. It 
is also not in dispute thai the charge-sheet was issued 
lor the misconduct of serious neglect of work against 
the workman and the services of the workman were 
term’naled by the impugned order dated 4-3-1985. 

3. The case of the management is that on 
16-12-1983 when the workman was on duty in the 
second shift the report of the break down of the 
machine was made by Shri Mobin, Feeder Breaker 
Operator, and the workman, Shri Madan Karfarma, 
attended the break down of the machine and the 
defect in the machine was removed by him after 
putting the Sheer Pin. The management has alleged 
that Shri Madan Karfarma slarted the machine with¬ 
out ascertaining that any person is on the job of 
breaking the stone ; that on account of the negli¬ 
gence by Shri Madan Karfarma and also due to the 
oversight of taking proper safety precaution by him. 
one Shri Hint Lai who was in the Feeder Hopper 
fell down in the Crusher ; that due to the serious 
neglinenec by the workman, Shri Lira Lai was 
completely crushed and died immediately ; that Shri 
Madan Karfarma fully participated in the domestic 
enquiry and the Enquiry Committee consisting of 
Shri B. B. C'hatierji and Shri B. B. Singh 
gave its jeport on 13-2-1985 holding the 
workman guilty of the charges ; that the 
competent authority imposed the punishment of dis¬ 
missal from the service of the workman on 
4-3-1985. 

4. The case of Hie workman is that there is no 
evidence against the workman to hold him guilty of 
serious neglect of duty : that the domestic enquiry 
was not in accordance with the laid down procedure ; 
lhat the finding of the Enquiry Officer is perverse 
and the punishment inflicted on the workman was 
harsh and excessive. Die workman has prayed for 
the reinstatement with full back wages. 

5. Following are the issues framed in the case : 

ISSUES 

l. Whether ihe domestic/dcpartmental enquiry 
is proper and legal ? 
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2. Whether the punishment awarded is proper 
and legal ? 

3. Whether the management is entitled to lead 
evidence before this Tribunal ? 

4. Whether the temiination/action taken agai¬ 
nst the workman is justified on (he facts of 
the case ? 

5. Relief and costs ? 

6. Issues No. 1 & 3 :—My learned predecessor 
vide order dated 15-5-1991 has held that the domes¬ 
tic enquiry was proper and legal and Issues No. 1 Si 
3 were answered in favour of the management. 

7. Issue No, 4 : From the statement of the witnes¬ 
ses examined' by the workmen in the domestic enqu¬ 
iry, it is clear that at the relevant time when the 
deceased Shri Hira Tal died in the accident, the 
workman, Shrt Madan Karfarma, was working as a 
Mechenical Fitter and the machine was started by 
the workman, Shri Karfarma. This is also clear 
from the statement of the delinquent employ and his 
witnesses that the deceased, Shri Hira Lai, 
was crushed in the feeder Hopper on account of the 
fact that the machine was started by the workman, 
Shri Madan Karfarma. Shrt, Hira Lai and one Shri 
Ram Dhani were deployed by the Munshi, Shri 
Ghosh, to remove the bolder entangled in the crusher 
teeth ; that Shri Hira Lai and Shri Ram Dhani were 
breaking the holders for removing it from the crusher 
teeth; that deceased, Shri Hira Lai, remained in 
the Hopper on its joint conveyor waiting for Shri 
Ram Dhani to return with the crew bar; that at that 
time when the said Shri Hira Lai was on the joint 
conveyor Shri Madan Karfarma started the Feeder 
Breaker for taking trial wi'hout looking inside the 
hopper. 

8. The defence of the workman, Shri Madan Kar¬ 
farma, is that on account of the clouds of the coal 
dust he was not able to see that Shri Hira Lai was 
working on the joint conveyor and that inspite of his 
call the workman, shri Hira Lai, did not leave the 
place. The deceased, Shri Hira Lai, was at a dis¬ 
tance of 10 ft, from where Shri Madan Karfarma 
started the machine. In view of the fact that the 
visibility at the spot was poor, it was incumbent on 
the workman, Shri Madan Karfarma, to ascertain 
whether somebody was near or finder the conveyor 
belt or not. Shri Madan Karfarma had started the 
machine for taking the trial whether the machine 
had come to order or not. In such circumstances, 
Shri Madan Karfarma who was starting the machiue 
abmtly for the purpose of trial it was all the more: 
necessary for him to see that the workman was re¬ 
moved from the conveyor belt in order to avoide the 
unfortunate accident. Learned members of the En¬ 
quiry Committee and the Disciplinary Authority 
have ascussed the circumstances of the facts of the 
case and they have rightly concluded that the work¬ 
man Shri Madan Karfarma, was guilty of gross neg¬ 
ligence resuming in the instantaneously death of Shri 
Hira Lai. 

9. The contention of the workman is thaf the 
management has not led any evidence to prove the 
2415 Gt[9J—8. 
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negligence of the workman. In view of the admis¬ 
sion by the workman that the machine was started 
by him and the due to the sudden start of the 
machine, Shrt, Hira Lai was crushed and died, there 
was no necessity of examining any witness to prove 
the negligence of the workman, Shri Madan Karfarma. 
The maxim Res ips loquiter which means the cir¬ 
cumstances speak for themselves as laid down in AIR 
1974 S.C. 1516 and AIR 1980 S.F. 873 is fully 
applicable in this case. The manner of the accident 
sometimes is the sufficcnt evidence to establish the 
negligence. In view of the statement of the two wit¬ 
nesses of the workman and the statement of the work¬ 
man and the attending circumstances, the finding of 
the Enquiry Officer that the cafise of unfortunate 
death of Shri Hira Lai was the cgligencc ol Shri 
Madan Karfarma is just and proper. Issue No. 4 is 
answered in favour of the management, 

10. Issue No. 2 : The workman is guilty of the 
gross negligence which has resulted tn the instanta¬ 
neous death of the workman, Shri Hira Lai. The 
misconduct as laid down under C-l. 17(f) of the 
Standing Orders of serious neglect of work is proved. 
Looking to the gravity of the negligence, although 
punishment appears to be little excessive, but it is 
not liable to be interfered as the management is in 
far better position to judge the ground realities. 
Punishment of the dismissal of the workman from 
the service is neither highly disproportionate or ex- 
sessive and as such it is liable to be maintained. 
Issue No. 2 is answered in favour of ffie manage¬ 
ment. 

11. Issue No. 5 : Reference is anwscred in favour 
of the management. The dismissal of the workman 
from service vide order dated 4-3-1985 is held legal 
and justified. Parties to bear their own costs. 

ARVTND KUMAR AWASTHI, Presiding Officer 
qf 25 ffruin:, 1995 

44, m. 2774.—xrVtfW fapTfiT srftffffiTJT, 1947 
(1947 44 14) mrr 17 % if, 

*t'T+TT mj.f .tff.mr. % JriFSFTPT % 4T5 fagt iptff sfa 
- 34 % Tfi+Tri ’felt if fqfre xftifrfw faqu 
if ifrtfrfiiT xrfrrcir, wr q/ % qw 

4 ?l spfrrfer 4:77ft % aft ^ 21-3-95 t t 

[7T. n /T— 22012/415/91 TTTf.TTK. (ffir II)] 
■?T4T xrftmvf 

New Delhi, the 25th September, 1995 

S.O. 2774.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cent¬ 
ral Government Industrial Tribunal Jabalpur as shown 
in the Annexurc in the industrial dispute between the 
employers in relation to the management oF S.E.C. 
Ltd. and their workmen, which was received by the 
Central Government on the 21-9-1995. 

[No. L-2201214 J 5 ] 91 -IR(CII) ] 
RAJA LAL, Desk Officer 
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ANNEXERE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (MP). 

Case Ref. No. CG1T|LC(R) (46) 11992 
BETWEEN 

Shri Samroo, Loader, represented through the 
Secretary. National Colliery Workers fede¬ 
ration, j & K Area, P. O. Ko’ma Colliery, 
District Shahdol (MP). 

AND 

The Deputy General Manager"'Sub Area Man¬ 
ager, Kotmu Sub Area, P. O. Kotma Col¬ 
liery, District Shahdol (MP). 

PRESIDED IN : 

By Shri Arvind Kumar Awasthv. 
APPEARANCES : 

For Workman : Shri Rohit Arva, Advocate. 

For Management : Shri R. Mukhyopadhya. 
INDUSTRY : Coal Mines DISTRICT : Shahdol (MP) 
AWARD 

Dared: September, 8 1995. 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification 
No. L-22012|415191 -IR(C-II) dated 11-3-1992, for 
adjudication of the following industrial dispute :— 

SCHEDULE 

“Whether the action of the Sub Area Manager, 
Kotma Colliery of SECL, P. O. Kotma 
Colliery, Dist. Shahdol, in dismissing Shri 
Samroo, Loader, T. No. 1315 from com¬ 
pany’s _ services w.e.f. 20-1-1990 is legal 
and justified , If not, to what relief the 
workman is entitled to ?” 

2. The settlement dated 7-1-1995 was filed by the 
Management, According to the settlement the man¬ 
agement agreed to provide fresh employment to the 
workman as loader and his reinstatement was subject 
to his being found medically fit. The parties agreed 
to withdraw the dispute pending before the Tribunal. 

3, The management has alleged that on 20-1-1995 
the medical examination of the workman was con¬ 
ducted and he was not found medical fit and as such 
he is not entitled for the reinstatement. The workman 
has not filed the rejoinder nor appeared on several 
hearings inspite of the repeated notice. The workman 
has failed to prove that his dismissal from the service 
was uijus'ified or improper. Jn view of the aforesaid 
circumstances, reference is answered in favour of the 
management. Workman is not entitled for any relief. 
No order as to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 


1995/AS'VlNA 22, 1917 [Part II— Sr.:. ?(ii)] 

Tf fesft, 2 5 19 9 5 

TT. an, 277 5.—atlmfnT fa mi aTfaffpEJ, 

1 947 ( 1947 FT 14 ) Yt EOTT 17 % WPT R 

%riPT mr. i. tff, tt^. % 5mrrUf % rpc-f 

PtYfetT aftr. mrY ThFiTr T frit apjsfy h 
XRffFw fa-Tf* if trVfiTT: affnfhtT arfd'T^T, 

' 3 FTTf r hr h'nre Yt rt'fnfifRT Tnff t YtYvfPr rrmr 

fit 21-9-95 Yl 3H fail «tT I 

[t. nn— 22012 / 286 / 92 -aTTt 4U (ifr-IT)] 

T DTT my, fry yfevYt 

New Delhi, the 25th September, 1995 

S.O. 2775.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure in Ihe indus rial dispute 
between the employers in relation to the management 
of S.E.C. Ltd. and their workmen, which was re¬ 
ceived by the Central Government o n 21-9-95. 

ENo. L-22012|286'92-1R(CI1)] 
RAJA LAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (MP). 

—Case Ref. No. CG1T[LC(R)(41) |1993 
BETWEEN 

Shri Perulal S|o Nakcher, represented through 
the President, Rashtriya Koyla Mazdoor 
Sangh, Chirimiri Area, P. O. Gerdipara, 
District Surguja (MP). 

AND 

The Deputy C.M.I., Sub-Area Manage", Kurasia 
Group, P. O. Kurasia, Colliery, District 
Surguja (MP). 

PRESIDED IN: 

By Shri Arvind Kumar Awasffiy. 
APPEARANCES : 

For Workman : Shri T. Kashinath. 

For Management : Sbri A. K, Shasi, Advocate. 

INDUSTRY : Coal Mines DISTRICT : Surguja (MP), 
AWARD 

Dated : 8th September, 1995 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. 
L-22012|286|92-1R(C-TI) dated 9-2-1992, for ad¬ 
judication of the following industrial dispute :— 

SCHEDULE 

“Whether the action of Dy. Chief Mining Engi¬ 
neer, Kurasia Group of Mines of Chirimiri 
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APPEARANCES: 


Area of S.E.C. Ltd. in terminating the 
services of Slip Perulal S o Nakcher, w.e.f. 
10-6-89 is legal and justified 7 Tf not, what 
relief is the concerned workman entitled 
to 7” 

2. The workman has not filed the statement of 
claim. In the last three hearings (he workman re¬ 
mained absent. The statement was also not filed by 
the management. II appears that on account of the 
Settlement dated 8-9-1994 Tie workman is not inte¬ 
rested in pursuing the dispute. No dispute award is 
therefore passed. No order as to costs. 

ARVIND KUMAR AWASTHY, Presiding Oflicer 

•TT fasffT, 2 5 fVTVTU 199 5 

TT, 5flT. 27 7(3.—iTknfTT fa TO eTfafffiTT, 

19-17 ( 1947 TT 14) Vt BPT 17 % afTT™! if 

rpr-GT rr*f f iff rrp 17 jtT'Tc,- T fffiTTjpfit 

aftT 3TV vtTVm % sftN it fafe'il aftarfTT 

fa^TT if %fafa epW TMtf'TV STfOTTr ip 

TfaTC Tt snnfffTct P 5ft TTPCTT 44 

21-9-95 V4 ITTFT ^3TT *fT I 

'ii 

[ff . rr -p— 2 2 0 12/115/9 4-ini apr faff-I I)] 
TRT TUT, VTV affaVRt 


New Delhi, the 25th September, 1995 

S.O. 2776.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cent¬ 
ral Government Industrial Tribunal, Jabalpur as 
shown in the Anaexure in the industrial dispute bet¬ 
ween the employers in relation to the management of 
S.E.C. Ltd. and their workmen, which was received 
by the Central Government on 21-9-95. 

[No. L-220121118j94TR(C- IT) ] 
RAJA LAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRLBUNAL-CUM-LABOUR COURT, 
JABALPUR (MP). 

Case Ref. No. CGTT|LC(R) (139)11994 
BETWEEN 

Shri Lodhu S)o Motu, represented through the 
Secretary, R.K.K.M.5. (1NTU#) a' 15 

Block, Quarter No. G-64, P.O. Korba Col¬ 
liery, Dis'rict Bilaspur (MP). 

AND 

The Sub-Area Manager, S.H.C.L. Rajgamar 
Colliery, P, O. Rajgamar Colliery, District 
Bilaspur. (MP). 

PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 


For Workman : Shri Kurrey. 

For Management : Shri Mukbyopadhya. 
INDUSTRY : Coal Mines DISTRICT : Bilaspur (MP) 
AWARD 

Daled ■ September, 8 1995 

This is a reference made by ibe Central Govern¬ 
ment, Miiistrv of Labour, vide its No ilkation No. 
I.-22012) 118)94-1 R(C-TT) dated 19-8-1994, fur ad¬ 
judication of the following industrial dispute :— 

SCHEDULE 

“Whether the action of the management of SECT, 
Rajgamar Colliery in dismissing Sri I.odh .1 
Sio Motu, Ex. Loader from service w.e.f. 
23-8-88 vide order No. Raj|Sm[CS|3315-27 
dated 18-8-88 is legal a.id justified 7 If not, 
to what relief the workman is entiled to 7” 

3. Workman remained absent on 23-8-95. A letter 
was filed by the management to show that the work¬ 
man has withdrawn the case. Consequently, It is 
clear that the workman is not interested in pursuing 
the case. No dispute awa~d is hereby passed. No order 
as to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 


farTf, 2 5 fr-TERC, 199 5 

*51. arr, 2 77 7.—-/LrrfTT fa TO 
1 947 ( 1 947 Vi 14) Vf TFT 17 V VffiTCT if, 

%?frrr TTVF p;t f Tf F'T T TTtTTn % 
facffTvf sffa %' fw, ar^fci irfafcrr 

sfanfbr fvrrT if Tfafa TTTTT aftsfrfTT arfanrort, 
% TWfS TT 'JTTiTfTTr ■'t'T-ff % jff %rTrT 
TTT4 r 4>T 21-9-9 5 qit If FT fflf TT I 

[T. n-T- :i 2 0 1 2/11 5/ 9 I-Tfa 3TK (Tf-II) J 
n-irr tut, sfav Tfa-urf 


New Delhi, the 25th September, 1995 

S.O. 2777.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure in the industrial dispute 
between the employers in relation to the management 
of S. E. C, Ltd. and their workmen, which was re¬ 
ceived by the Central Governmeu. on 21-9-95. 

[No. L-22012; 1.15;94-TR (C-l I) ] 
RAJA LAL, Desk Office* 
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ANNEXURE 

IN THE CEN TRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL LABOUR COURT, JABALPUR (MP). 
CASE REF. NO. CGTT|LC(R) (128)11994 

BETWEEN 

Slui Ralnu Ram represented through the 
General Secretary, Chaltishgarh Khadan 
Karkhana Mazdoor Union Branch Mangi- 
mongra, District Bilaspur (MP). 

AND 


New Delhi, the 25th September, 1995 

S.O. 2778.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure in the industrial dispute 
between the employers in relation to the management 
of S. E. C. Ltd. and their workmen, which was re¬ 
ceived by the Central Government on the 21-9-95. 

[No. L-22012|259|89-IRCC-1I)] 
RAJA LAL, Desk Officer 


The Dy. General Manager, S.E.C.L. Gevra 
Project, P. O. Gevra Project, District 
Bilaspur (MP), 

PRESIDED IN : By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workman : Shri Rambilash Shobhnath. 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR 
(M.P.) 

Case Ref. No. CG1T[LC(R) (15) (1992. 
BETWEEN 


For Management : Shri R. Mukhyopadhya, 


INDUSTRY 


Coal Mines. DISTRICT : Bilaspur 

(MP). 


AWARD 


Dated : September 8, 1995 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. 
L-220L2{115|94-1R(C.I1) Dated 3-8-1994, for ad¬ 
judication of the following industrial dispute 

SCHEDULE 


Shri Bahoran Singh S(o Shri Bhubal Singh, re¬ 
presented through the Secretary, Chaltisgarh 
Khadan Karkhana Mazdoor Sangh, Banki- 
mong.ru, P.O. Bankimongra. District Bilas¬ 
pur (MP)-495447. 

AND 

The Sub-Area Manalger, S.E.C.L., Balgi Pro¬ 
ject, P.O. Bhairotal vis Banki Mongra, 
District Bilaspur (M.P.)—495497. 

PRESIDED IN : By Shri Arvind Kumar Awasthy, 


“Whether the demand of Chhatisgarh Khadan 
Karkhana Mazdoor Union, Bakimongra, 
for promotion (regularisation of Sri Ratu 
Ram as Sr, Dumber Operator Gr. I (Offi¬ 
ciating Sr. Dumber Operator Spl. Gr.) by 
the management of SECL, Gevra Project, 
Distt. Bilaspur, is justified ? If so, to what 
relief the workmen concerned are entitled 
to 7” 

2. The workman has filed an application dated 
20-6-1995 to the cfl'cct that he does not want to 
contest the case because the dispute is amicably 
settled with the management and the Management has 
given the promotion to the workman. Copsequently, 
prayer of the management to pass a no dispute award 
is proper. No dispute award is hereby passed. Parties 
to bear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer. 

rri fipAr, 25 fAr^R, 1995 

tt. 3{t. 2 778.—AtArfA-p fwn? iTftrf'FFr, 
1947 ( 1947 RT 14) At PUT 17 A 3PPP71 if, 

AATt nyt f AT AT. % JRPFlA A AiTS fAAUrAT 
Ah ttA tAtht A Aft spjAy A fafej 
AtArfAT Attn ir AAtft utth AWtfw 

A Arts' At srPTfru trAT I At RAu sprit 
At 21/9/95 At rtr>t pi sp 1 

[A. et— 22012 / 259 / 89 —arrl hr (At-II)] 
TUf tta, ivf HfaTKt 


APPEARANCES : 

For Workman : Shri Rambilas Shobhnath. 

For Management : Shri A. K, Shasi, Advocate. 

INDUSTRIAL : Coal Mines DISTRICT : Bilaspur 

(MP). 

AWARD 


Dated the September 8, 1995 


This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. 
L-22012[259|89-lR(C.il) Dated 1-4-1992, for ad¬ 
judication of the following industrial dispute :— 


SCHEDULE 


“fti AnA prr . t . A). af . At rhtA tThttrut A 
hhppt srt tuA eprr At rAttt p At Asurfaej 
A) tpFiPT A fr-pri A tA fAfa 1-4-35 At 
27-12-43 t rAt At rut# reTtr ARaqiArm 
| 1 qfc nst, At AAfspr eurr fAp htAtt tt 


2. The workman has filed an application for the 
withdrawal of the case. The reason of withdrawal of 
the case given by the Union is that the workman has 
retired from the service. The workman and the 
Union had prayed to pass a no dispute award. Con¬ 
sequently, no dispute award is passed. No order as 
to costs. 

ARVIND KUMAR AWASTHY- Presiding Officer. 
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qi fl-Tl, 2 5 faTrJF 1995 

VT. 3(T. 2 7 79-—"Tteflf i IT lEfTT airlfffTff. 

1947 ( 1947 ?PT 14) %V vjfrr 17% SpWPJf %, 

%%"rq rprqrrr u% *ft arrf % st%ftt % friz fqrrTTTT 

sftr T%% ^%^rrrf % %rq dqxjt-j irfrfcc? 

if irrifTT afVlIw atfd'FVn tjfirqqv % 

qr^T? %r aTifw v^dr % %r %-%%r jctt? %t 

21 / 9/95 %T sTr-T |oit arr 1 

[‘T, tt^.— 22012/l ll/’Tk/s.A^f 'ffTr (fflTI;] 
VTUT STTfT, 'tPT ^fafFT 

New Delhi, the 25th September, 1995 

S.O. 2779.—In. pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabalpur 
as shawu in the Annexurc in the industrial dispute 
between the employers in relation to the management 
of F. C. I, and their workmen, which was re¬ 
ceived by the Central Government on the 21-9-95. 

[No. L-220121141 ;F|89-1R(C-I1)1 
RAJA LAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRTBUNAL-CUM-LABOUR COURT, 
JABALPUR <MP>, 

Case Ref. No. CGIT|LC(R) (221) [1989. 
BETWEEN 

Anant Kumar Yadav, Subhash Ward, Seoni 

CMP). 

AND 

The Regional Manager, Food Corporation of 
Tndia, Chetak Building, Maharana Pratap 
Nagar, Hubibgauj, Bhopal (MP). 

PRESIDED IN ; By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workipan : Shri A, K. Shasi, Advocate. 

For Management : Shri S. K. Rao, Advocate. 
INDUSTRY : FCI DISTRICT : Bhopal (MP). 
AWARD 

Dated : September 8, 1995 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, yide its Notification No. 
L-22012[ 141 [F189-IR (Coal-H), da ed 26 October, 
1989, for adjudication of the following industrial 
dispute 

SCHEDULE 

“Whether the action of the Management of Food 
Corporation of Tndia, Bhopal in terminating 
services of Sri Anant Kumar Yadav, Ex. 
Assistant Gradc-TlI (Genteral) w.e.f. 


26-10-88 is justified ? If not, to what relief 
the workmen concerned is entitled ?” 

2. Admitted facts of the case are ihat the Food 
Corporation of India published an advertisement for 
filling up the vacancy from the sports quota and in re¬ 
laxation of normal recrui nrent rules in the sports 
quota. The applicant who was called for interview 
was selec'ed for the post of Assistant Grade III. It 
is also admitted that the workman joined the post of 
A.G. 11T vide joining report dated 6-1-19S8 and the 
workman executed' a bond' in favour of the F.C.I. 
that he serve the FCI at least for five years. It is 
also the common ground that the workman was em¬ 
ployed in FCT to participate in national tournaments 
at various place on behalf of the FCI; that the work¬ 
man continuously worked from 20-12-1987 to 
26-10-1988 and thereafter his services were termi¬ 
nated by the management. 

3. The case of the workman is that he continu¬ 
ously worked for more than 240 days and his ser¬ 
vices were illegally terminated without pay re rench- 
ment compensation and 'he required notice; that the 
services of the workmen were treated permanent 
and continuous and his termination is against Ihe 
provisions of law. Workman has prayed for rein¬ 
s' atement with full back wages. 

4. The case of the management is 'hat the work¬ 
man was selec'ed in the sports quota on the post of 
A.G. Ill and he was on proba'ion for a period of 
one year; ihat in the Annual Inter-Zone Alhletic 
Meet of ;he F.C.I. held at New Delhi on 17th and 
J 8‘h February, 1988 Ihe performance of the workmen 
was below standard and as such it was that his con¬ 
tinuance in ihe FCI in sports quota is in fact a liabi¬ 
lity on 'he FCI and his continuance did not serve 
any purpose for which 'he workman was recruited; 
that considering the work, performance and sports 
results the service of the workman who was on pro¬ 
bation was terminated; tba* the termination of the 
workman Trom service is not covered by the defini¬ 
tion of retrenchmeif and as such the management 
has no,', violated Ihe provisions of Sec. F of the ID, 
Act. 

5. The terms of reference was made the issue in 
the case. 

6. The workman examined himself and 'he mana¬ 
gement has examined two witnesses viz. Shri P. K. 
Vasudeva (M.W. 1) and Shri N. S Murty (M.W.2). 
Parties have filed (he documents. 

7. From the statement of P. K. Vasudeva (M.W. 
f) and N. S. Murty (M.W. 2), it is clear that Ihe 
workman, Shri Anan f Kumar Yadav, was appointed 
by the FCI as A.G. ITT in sports quota after giving 
the relaxation of normal recruitment rules of em¬ 
ployment will a view to take outstanding sports 
persons to create the image of the FCI in national 
level. From the statemen' of claim and para 3 of 
the affidavit of the workman, it is clear that the 
workman was appoin'ed in the sports quota. 

8. Shri P. K. Vasudeva (M.W. 1) has clearly 

stated that as per terms of appointment the workman 
was on probation for one year and he was liable to 
be discharged from service during (he period of pro- 



3730 THE GAZETTE OF INDIA: OCTOBER 14, 1995/ASVINA 22, 1917 [Part T1— Sec. 3(ii)] 


bation without assigning any reason. From he ordre 
sheet dated 2-4-92, it is clear that the workman has 
declined 'o cross-examine the witness, P. K, Vasu- 
deva (M.W. 1). However, the statement of P.K. 
Vasudcva is further corroborated by the statement of 
N. S. Mur'y (M.W.2) and the letter relating to the 
appointment of the workman, marked Ex, M.W.4 
and M.W. 6. The workman lias also admi,ted in 
his cross-examina ion that at the time of the termi¬ 
nation of his service he was on probation. The 
general terms in respect of probation for directly 
recruited employees is laid down in Regulation 15 of 
the Food Corporation of India (Staff) Regulation 
1971. From the perusal of Regulation 15, it is clear 
that the period of probation was one year and the 
service of such an employee during 'he period of 
probation was liable to be terminated without assign¬ 
ing any reason. Consequently, from the evidence of 
the management and 'he workman and from the 
Regulation 15 of the FCI (Staff) Regulation, 1971, 
it is clear that the workmen who was appoin'ed on 
sports quota was on probation for a period of one 
year. 

9. P. K. Vesudeva has stated tha’ in the Annual 
Tnter-Zone Athletic Meet of the FCI held at New 
Delhi on 17 h and 18th February 1986 the perfor¬ 
mance of the workman was very poor and unsatis¬ 
factory and the workman stood fifth in Jcvclin Throw 
with a distance of 38.60 Mtrs. as against the dis ance 
of 61.10 M rs. of the first place winner. The work¬ 
man has refused to cross-examine P. K. Vasudcva. 
There is noting in 'he statement of P. K. Vasudeva 
to doubt bis statement that 'he performance of the 
workman in the Annual lD‘cr-Zonc Athletic Meet 
was very poor and unsatisfactory. N. S. Muitv 
(M.W.2) has also stated that the performance of the 
workman in the said A'hletic Meet was poor ar.d 
unsatisfactory. Ex. M|1 is the le'ter of the Member 
Secretary (SPB) of the FCI, New Delhi, dated 
13-5-88, in which it is observed that (he perfor¬ 
mance of Anant Kumar Yadav was below s'andard 
and no suitable would be served by allowing him to 
continue in the service of the FCI. Workman has 
no 1 led any evidence io show that the opinions of the 
management regarding his poor performance was 
unjust and improper or it was due to some ulterior 
motive. Consequently, the management has sucecd- 
ed in proving that the performance of the workman 
in the Annual Inter-Zone Athletic Meet was poor 
and ussa'isfac'ofy. 

10. It is held in case of Ramendra Banerji Vs. 
Union of India (AIR 1963 SC 1552) and P.L. Dingra 
Vs. Union of India (AIR 1958 SC 36 at o. 42) that 
the appointment on probation is on trial for the uli- 
mate confirmation and the employer has a right to ier- 
mina'e the service of the probationer if he is found 
unsuitable for the post. Management has sufficient 
evidence to prove 'he unsuitability for the continu¬ 
ance of the workman as A.G. Ill in sports quota. 
The termination of 'he workman is without stigma 
and as such the termination without domestic enquiry 
was in accordance with the terms of contract and 
Regulafion 15 of the FCI [Staff) Regulation, 1971, 
The termination of the workman is not covered by 
the definition of retrenchment under Sec. 2(oo) 
(bb) of the I.D, Act. 


11. Consequently, i,' is held that the action of 
the management is terminating services of Sri Anant 
Kumar Yadav, A.G. ITT (General) w.e.f. 26-10-1988 
is justified. Workman is not entitled for any relief. 
Parties to bear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 

47 fvMl, 2 5 1995 

-f>T. XT. 2 7ao-—XM'tfffF fa-CG xfjpTTT 

1947 ( 1947 T.T 14) 41 PET 17 % 3r-TJTT«T if, 

fcjrfff nr;- tdr qx % geMUr frarwt 
sfrr TTk vfiFrrf % X>T, X-TTJ if fafot? afaiTfjRT 
f-fqu d r t xtototf srftTT^vr x-wryT U 

C-Tfe T4 UTTOTT fV 5fT '+'T 

2t/9/95 Uf tlT'T 91 I 

[4 it 7— 22012/2/9 2-xrl xtv (di-I I) ] 

- rviT "TT-t, ii F4V xf4 TFT 

New Delhi, the 25th September, 1995 

S.O. 2780.—Tn pursuance of Section 17 of the 
Industrial Disputes Act, 1/947 (14 of 1947). the 
Central Government hereby publishes the award of 
the Ceutral Government Industrial Tribunal Jabalpur 
as shown in the Annexure in the industrial dispute 
between the employers in relation to the managment 
of S, E. C. Ltd... and their workmen, which was 
received by the Central Government on the 21-9-95. 

[No. L-2201212 j92-1R[(C-II) J 
RAJA LAL, Desk Officer 


ANNEXURE 

IN THE CENTRAU GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR 
(MP). 

CASE REF. NO. CGIT[LC(R) (95)|1992 
BETWEEN 

Slivi B, P. Baron S|c> Sri Balluram Barcn, represent¬ 
ed through the Secretary, National Colliery Workers 
Federation. Quarter no. B| 148, Gevra Project colony, 
Post Gevra Project, District Bilaspur (MP).-495 452. 

AND 

The Dy. General Manager, S. E. C. L. Gevra pro¬ 
ject, Post Gevra Project, District Bilaspur 
(MP)-495 452. 

PRESIDED IN By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For Workman : None. 

For Management : Shri R. Mukhyopadhya, 
INDUSTRY : Coal Mines. 

DISTRICT : Bilaspur (MP). 



[■■rrr ll 3 (ii)] 

AWARD 


VTP7T TT rn?T»f: 4,199 5/wrF^ 2?, I'M 7 

ANNEXURE 


3731 


Dated : September 8, 1995 

Tills is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No, 
L-22012|259«?-IR(0-11) dated 21-5-92, for adjudi¬ 
cation of the following industrial dispute :— 

SCHEDULE 

“Whether the management of Gevra Project of 
S, E. C. Lhl, Bilaspur is justified in not promoting 
Shri B. P. Baren S|o Sri Balluram Barcn to the 
Grade of Shovel Operator Special Grade w. e. f. 
June, 1986? If no\ to what relief the workman 
concerned is entillAl to ?" 


IN THE CENTRAL GOVERNMENT 1NDUS- 
TR1ALTR1BUNAL-CUM LABOUR COURT, 
JABALPUR (MP> 

Case Ref. CGIT[LC(R) (69) 11990 

BETWEEN 

Shri Phool Singh, House No. 833, Howbagh 
Behind Seth Nathumal, Gorakhpur, Jabal¬ 
pur (MP). 

AND 

The General Manager, Ordnance P'actory, 
Khamaria, Jabalpur (MP). 

PRESIDED IN: 

By Shri Arvind Kumar Awawthy, 


2. Reference was received on 1-6-1992 and the 
statement of claim was not filed by either party inspite 
of repeated notices, However, on 23-8-95 representa¬ 
tive of the union and the management prayed to close 
the case as the workman has expired. Consequently, 
the proceedings are hereby droped on account of 
the death of the workman. Reference is answered 
accordingly. 

ARVIND KUMAR AWASTHY, Presiding Officer. 

rtf fawf), 26 fWTC 1995 

apT. m. 2781.—3tWrrr ffqrr aTfaiwT, 

1947 (l9 4 7 TT 14) ft HUT 17 % 3PT9r _, Jl if ; 

WT arTff^ f^ft, ^trrffTTT % TtScCt % 

rfTff fffRff sflr f ftT mpJ if 

ffiffc?; afaftffa: ffirar? ff TTTTTTsft^TT SfftT- 

SBUT'TT % Tit tTTtfvirT ffizft & 

%rjftrr tPTT 7 " ft 21-S-95 ft TUT ^atT <41 I 

[fwr tr^-—14012/22/99—ft-2 (ft)] 
%. ft. ft. ^ft, trr arfarTrft 


APPEARANCES : 

For Workman : Shri R. K. Gupta, Advocate. 

For Management : Shri B Da’Silva, Advocate. 

INDUSTRY : Ordnance Factory DISTRICT : Jabal¬ 
pur (MP). 

AWARD 

Dated : September 8, 1995 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. 
L-I4012|22|89-D-2-(B) dated 21-2-1990, for adjudi¬ 
cation of ihe following industrial dispute ;— 

SCHEDULE 

"tit ttts% frfr, (t.t,) 

f srftrft 3 rt ft ffrer, utt srffr ft imp 
ffmrr 2-6-39 irmm fan anf ft tft mftffr 
O I TpT ft f tEtt TTTPi fftT -M H d l N TT 

I ?” 

2. Admitted facts of the case are that the workman, 
Shri Phool Singh, was working in the Ordnance Fac¬ 
tory, Jabalpur and the charge-sheet was issued to him 
on ffie allegation of thep of property of the factory; 
that the charges found proved and the workman was 
dismissed vide impugned order dated 2-6-1988. 


New Delhi, the 26th September, 1995 

S.O. 2781.—In pursuance of Section 17 of Ihe In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cent¬ 
ral Government Industrial Tribunal Jabalpur as shown 
in the Annexure, in the Industrial dispute between 
the employers i 1 relation to the management of 
Ordnance Factory Khamaria, Jabalpur and their 
workmen, which was received by the Central Gov¬ 
ernment on 21-9-1995. 

[No. L-14012]22|89-D-2(B)1 
K. V. B. UNNY, Desk Officer 


3. Case of the workman is that the proper opnor- 
tunify to the workman to defend his case was not given 
by the Enquiry Officer: that the finding of the Enquiry 
Officer is perverse and the punishment is harsh and 
excessive. 

4. Case of the management is that the charge- 
sheet was issued against the workman. Shri Phool 
Singh, for committing theft on 13-12-1986; that on 
13-12-1986 workman, Shri Phool Singh, when came 
out from Grate No. I a* 12.55 n.m. alone with his 
evcle then his bae was searched and if was found that 
10 numbers of Fuze 117 body stamping were con¬ 
cealed in the cycle basket: that the workman fully 
participate in the enquiry and the punishment of dis¬ 
missal was given to the workman on the basis of the 
binding against the workman. 
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New Delhi, the 26th September, 1995 


5. Following arc the issues framed in the case : 

ISSUES 

1. Whe her the domestic ^departmental enquiry 
is proper and legal? 

2. Whether the punishment awarded is proper 
and legal ? 

3. Whether the management is entitled to lead 
evidence before this Tribunal ? 

4. Whether the termination] action taken 

against the workman is jus ified on the 
facts of the case. 

5. Relief and costs ? 

6. Issue No. 1 & 3.—It was held vide orde'r dated 
14-7-1995 that the domestic enquiry was proper and 
legal and issue No. 1 & 3 were answered in favour 
of the management. 

6. Issue No. 1 & 3.-—It was held vide order dated 
against the Workman recorded during the domestic 
enquiry to prove that he was caught red handed whil: 
committing theft of 10 Nos. of Fuze 117 body stamp¬ 
ing, A search was conducted in presence of Shri 
C. I.. Dhar, Shri K. D. Pilla, Shri L. K. Sinuh and 
Shri Sukh Singh and Shri L. K. Singh (M.W. 1), Shri 
Kisban Sing (M.W. 2) and Shri K. D. Pillai (M.W. 3) 
who were on securi'y at the relevaiE time and they 
have clearly stated that on 13-12-1986 at 12.55 P.M. 
they were on duty at Gate No. 1 of the Ordnance Fac¬ 
tory and the workman, Phool Singh, was stopped on 
the basis of susp'cion and during the search 10 num¬ 
bers of Fuze 117 body stamping of 'he Factory 
were recovered from his possession. Charges against 
the workman a'e fully proved and the finding of the 
Enquiry Officer and the Disciplinary Authority on 
the alleged misconduct of the thft of government pro¬ 
perty are confirmed. Issue No. 4 is answered in fav¬ 
our of the managment. 

8. Issue No. 2.—Looking to ihc gross-misconduct 
the workman was rightly dismissed from the service: 
Issue No. 2 is answered in favour of the management. 

9. Issued No. 5.—Reference is answered in favour 
of the management. Workman is not entitled for any 
relief. Parties to bear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 

fsfwfr, 2 6 fffirtFL 199 5 

=FT. 3TT. 2 7 82.—FWtfW EffiTT aitrtftFF, 

1947 ( 1947 'EM 4) 4?T ETFT 1 7 % FFuTF F 
%cjfpT FTTTT VpJ-si -"M fFFF % FFETffitr % 4 8 4 

FnfurTt 3fk lfttu % dTr ffj t-i FfTfre 

•itWrfffiT fFFTF F %FftT tW FfbTTrt, 

rrf fYMT % TTTff Ft ETffiTfijTsT I Ft T^ftF 
FVTfnr 20 / 9/95 Tt FEF 3 4T FT I 

[jfr ; rrr TTF-42 0 12 /t 4 / 9 4-FTf FU (fafart)] 

. tnr. FfTF, FfTTUt 


S.O. 2782.—In pursuance of Sec'ion 17 cf 'he 
Industrial Dispu'es Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, New 
Delhi, as shown in the Annexure, in 'he industrial 
dispute between the employers in relation to the 
management of Central Warehousing Corporation 
and their workmen, which was received by the 
Central Government on the 20-9-95. 

[No. L-42012114194-IR (Misc.) ] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATT SHARMA : PRESID¬ 
ING OFFICER : CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL : NEW DELHI 

T.D. No. 58]95 
In the maPer of dispute between : 

Shri R, N, Kaushik through 
Shri Abdul Aziz, Vice President 
CWC Employees Union Lucknow 
Unit-Cen*ral Warehouse, 

Janta Road, 

Saharanpur—247001'. 

Versus 

The Personnel Manager, 

Central Warehousing Corpora'ion. 

W arehousing Bhawan, 

4-1, Siri Ins itutional Area, 

Hauz Khas, New Delhi-110016. 

APPEARANCES : 

Shri Rajaishwar P. Goylc for the workman. 

Shri I. P. Yadav for the Management. 

AWARD 

The Central Government in die Ministry of Labour 
vide its Order No. L-42012( 14|94-I.R. (Vividh) 
dated 28-4-95|2.5 has referred 'he following indus¬ 
trial dispute to this Tribunal for adjudication : 

“Whether the action of 'he management of 
Centra] Warehousing Corporation, New 
Delhi, in not considering Shri R. N. Kau¬ 
shik for his promotion to the post 
of Superintendent retrospectively w.e.f. 
2-7-1987 when juniors to him have been 
promoted, is legal and jus ified. If not, to 
what relief the workman is cntPled.” 

2 . Shri R, P. Goylc appeared on behalf of the 
workman on 6-6-95 on 27-7-95 and 11 -9-95 but (he 
statement of claim was not filed by the representa¬ 
tive nor the workman himself appeared since there 
is no statement of claim. There exist no dispute for 
determination "by this court. No dispute award is 
given in this case leaving the parties to bear their 
own costs. 

GANPATT SHARMA, Presiding Officer. 
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%7. it. it. 'p?fv, f r T srfaFrB 

New Delhi, the 26th September, 1995 

S.O. 2783.—In pursuance of Section 17 of ihe 
Industrial Disputes Act, 1947 (14 of 1947), Ihe 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Jabalpur 
as shown in the Annexure, in the Industrial dispute 
between the employers in relation f o the management 
of Vehicle Factory Jabalpur their workmen, which 
was received by the Central Government on 21-9-95, 

[Not. 14012|19|87-D-2(P)] 
K. V. B. UNNY, Desk Officer. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS-, 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (MP). 

CASE REF. NO. CGIT|LC(R) (98) 11988 
BETWEEN 

Sh'ri Daya Shankar Mishra C|o Shri B.Da’Silva, 
Advocate, 18 South Civil Lines. Jabalpur 
(MP). 

AND 

The General Manager, Vehicle Factory', Jabal¬ 
pur (MP). 

PRESIDED IN : By Shri Arvind Kuuiar Awasthy. 
APPEARANCES : 

For Workman : Shri R, C. Srivastava, Advocate. 
For Management : Shri H, P. Garg. 

INDUSTRY : Vehicle Fac orv. Distt. : Jabalour 

(MP), 

AWARD 

Dated : September 7, 1995 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. 
L-14012|19|87-D-2(P) Dated 4-9-1988, for adjudi¬ 
cation of the following industrial dispu'e :■—- 

SCHEDULE 

“wt 4&fr, % nspann wti 
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2. Admittted facts of the case arc that work¬ 
man, Shri Daya Shankar Mishra, was working as a 
Tool Shetter 'B’ in the Vehicle Factory, Jabalpur and 
he was served with a charge-sheet on 23-4-82 on the 
allegation that he was caught red handed while com¬ 
mitting theft of two nos, of Front Drive Gears in 
ihe Tiffin Career; that Shri V. Rajarnmau was ap¬ 
pointed a.s the Enquiry Officer and the Enquiry Officer 
found the charges levelled against the workman proved 
and he was dismissed from the service with effect from 
8-2-1985. 

3. The case of the workman is that false allegations 
were levelled against him and the reasonable oppor¬ 
tunity during the domestic enquiry to defend the 
case was not accorded to the workman; that the 
finding of the Enquiry Officer was perverse. The 
workman has prayed for reinstatement with full back 
wages. 

4. The case of Ihe management is that on 
17-3-1982 during lunch recess workman, Daya 
Shankar Mishra, and one Prakash Kumar were 
caught near the Tower no, 12 while they were com¬ 
mitting theft of two nos. of Gears hidden inside heir 
Tiffin Career; that the security persons of the factory 
caught the workman red handed and the workmen 
were placed under suspension; that the charge- 
sheet for attempted theft of Government property 
was issued against the workman and during the en¬ 
quiry the workman took the assistance of defence 
counsel and cross-examined, the witness, that the 
Disciplinary Authority imposed the penalty of dis¬ 
missal from service on Daya Shankar Misra and the 
order was affirmed in appeal. Management has alleged 
that the Vehicle Factory is excluded from the purview 
or the definition of industry. 

5. Following are the issues framed in the case. 

ISSUES 

1. Whether the enquiry is just, proper and 
legal ? 

2. Whether the management is entitled to lead 
evidence before this Tribunal ? 

3. Whether the charges of misconduct are 
proved on the facts of the case ? 

4. Whether the punishment awarded is proper 
and legal ? 

5. Relief and costs ? 

Issues No. 1 & 2 : Fromc the perusal of the 
charge-sheet, it is clear that the facts constituting 
the charges were given in detail and the charges 
were specific. The workman availed the opportunity 
of defending his case through the counsel. Manage¬ 
ment witnesses were fully cross-examined by the 
workman and availed the opportunity to lead the 
evidence in defence. 

The only objection of the workman regarding the 
fairness of the domestic enquiry is that the copy of 
enquiry report was not supplied to him during the 
enquiry. The management has specifically denied in 
the rejoinder that the preliminary enquiry was held 
ngainsi the workman. Consequently, it is clear that 
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the domestic enquiry held aga : nst the workman was 
just, proper and legal. Issues No. 1 & 2 are answered 
in favour of the management. 

Issue No. 3 : P. L. Gond, Security Assistant 
1M. W. 3) has stated that on 17-3-82 the workman 
Shri Mishra was caught by the Security Durban wh'le 
carrying two nos. of Gears in his Tiffin. Sukhchain/ 
(W.W. 1) in reply to questions No. 13 to 18 and 
Rnmcshwar Durban (M.W. 2) in reply to his ques¬ 
tions No. 16 & 17. have clearly stated that the work¬ 
man, Shri Mishra, was caught while carrying the 
property of the factory in his Tiffin Career. Manage¬ 
ment has also examined K. M. Pillai, Chief Security 
Officer, and other witnesses and they have corroborated 
the staNmcffis of M.W. 1 to M.W. 2. Consequently. i‘ 
is clear that there is overwhelming evidence against 
Shri Mishra that he was involved in the commission 
of the theft of the two numbers of Front Driver 
Gears of the Vehicle Factory, Jahalpnr. Learned 
Enquiry Officer and the Disciplinary Authority has 
discussed the evidence of the management and the 
defence against the delinquent and ; n their elaborate/ 
order they have rightly concluded that the workman, 
was guilty of gross misconduct of commission of theft 
of the valuable property of the Vehicle Factory, 
Jabalpur. Consequently, Issue No. 3 is answered in 
favour of the management. 

Issue No. 4 : Commission of theft bv the em¬ 
ployee of the defence establishment 1’ke the Vehicle 
Factory is a grave misconduct and calls for exemplary 
and deterrant punishment. The punishment by the. 
management of the dismissal from the service of the 
workman is well merited and is proportionate to the 
proved misconduct. Issue No. 4 is answered in favour 
of the management. 

Issue No. 5 : Consequently, the action of the 
management in dismissing the workman with effect 
from 8-2-1985 is held just and proper. Reference Is 
answered in favour of the management. Parties to 
bear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer. 
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New Delhi, the 26th September, 1995 

S.O. 2784,-—In pursuance of Section J7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Indusrtial Tribunal, 
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Jabalpur as shown in the Annexure, in the Indus¬ 
trial dispute between the employe] s in relation 
to the management of Vehicle Factory, Jabalpur 
and their workmen, which was received by the 
Central Government on 26-9-1995. 

TNo. L-14012|5[88-D-1KB)1 

K. V. B, UNN V DeA Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRI- 
BUNAL-CUM-LABOUR COURT, 
JABALPUR (MPT 

Case Ref. No. CGIT|LC(R.) (33/1991 
BETWEEN 

Shri Ramcsh C hander, Ex-Fitter, B. Grade, 
Devkabai Ka Makan, Tanki Road. Fottatal, 
Badai Mohalla, Jabalpur (MPL4H.7001. 

AND 

Tlie General Manager, Vehicle Factory. Jabalpur 
(MPJ-482001. 

PRESIDED IN: 

By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workman—Shri A. S. Gaharwar, 
Advocate. 

For Management—Shri M. P. Garg. 

INDUSTRY: Vehivle Factory 

DISTRICT: Jabalpur (M.P.) 
AWARD 

Dated : September 17. 1995 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification 
No. L-J4012|5|88-D. 11(B) dated 28-2-1991, for 
adjudication of the following induslrial dispute :— 

THE SCHEDULE 

‘Whether the action of the management of 
Vehicle Factory, Jabalpur (M.P.) in 
terminating the services of Shri Ramesh 
Chander, Ex-Fitter, B. Gr. vide their 
order dated 15-4-83 is justified? If not, 
wiiat relief he is entitled to ?” 

2. Admitted facts of the case are (hat the work 
man, Ramesh Chander, was employed since 
11-11-1962 as Auto electrician Gr. ‘C’ and he was 
promoted in the Grade A with effect from 6-2-1982. 

3. Case of the management is that the workman 
•vas absent from duty wilh effect from 20-1-1982 
for more than one year: that the workman was a 
habitual absentee and prior to the imposition of 
penalty he remained absent in the year 1979 for 
231 days, in the year 1980 for 334 days and in 
the year 1981 for 176 days; that the management 
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has alleged that the departmental enquiry was held 
against the workman and the charges were proved 
in the enquiry; the penalty of removal from service 
with effect from 15-4-1983 was imposed on the 
workman, it is further alleged by the management 
that the workman has raised the industrial dispute 
after inordinate delay of seven years; the manage¬ 
ment has prayed that the quantum of punishment 
was proportionate to the nature of charges and as 
such reference be answered in favour of the 
management. 

4. Case of the workman is that on 20-1-1982 
lie was suffered from Maniac Depression and he 
could not attend the duty on account of the mental 
illness; that the workman remained under the 
medical treatment of Dr. Vishambhar Dayal with 
effect from 7-8-82 to 3-9-1983; that the manage¬ 
ment has conducted the ex parte enquiry and the 
notices were not sent to the workman. Workman 
has prayed that the enquiry was in violation of the 
principles of natural justice and punishment is dis¬ 
proportionately high. The workman has prayed for 
reinstatement with full back wages. 

5. Following are the issues framed in the case. 

ISSUES 

1. Whether the enquiry is just, proper and 

legal ? ■ r „. 

2. Whether the management is entitled to 
lead evidence before this Tribunal ? 

3. Whether the charges of misconduct are 
proved on the facts of tire case ? 

4. Whether the punishment awarded is 
proper and legal ? 

5. Relief and costs ? 

6 . Charge-sheet was sent to the workman 
through the registered post and management ex¬ 
plored all the possible opportunities to secure the 
presence of the workman during the enquiry by 
sending the registered notice on more than four 
occasions, but the workman remained absent and 
he was neither filed an application for leave and 
nor change of address recorded in his services book 
was informed by him to the management. 

7. Workman remained absent for more than one 
and a half year without the prior permission or 
intimation to the management, hi the year 1979, 
1980 & 1981 the workman was absent from tire 
duty for more than 200 days. From annexure Rl, 
it is dear that before imposing the penalty of 
removal from service the workman was penalised 
on 13 times for his unauthorised absence. 

8 . Workman has admitted his absence for about 
18 months with effect from 7-3-83 to 3-9-83. The 
workman has not given any reason for not making 
application for leave. The workman lias also not 
.filed the medical certificate of his treatment by the 
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alleged Dr. Vishambhar Dayal. The nature of the 
mental illness is also not clear from the statement 
of claim. The workman lias not given the details 
of his illness to the appellate authority to justify 
his absence without application or permission. The 
medical certificate was also not filed before the 
appellate authority lo substantiate the defence of 
the workman. Consequently, the management was 
fully justified in dismissing the workman from the 
service on account of his unauthorised long absence 
and incorrigible habitual absenteeism. In this con¬ 
nection, it is also worth observing that the workman 
has challenged his dismissal and raised industrial 
dispute after inordinate delay of six years and no 
explanation, whatsoever, of such inordinate delay 
is given by the workman. 

9. Consequently, it is held that the domestic 
enquiry conducted against the workman was just, 
proper and legal and the finding of the gross-mis¬ 
conduct of long and habitual absenteeism is in 
accordance with the evidence on record and the 
punishment is proportionate to the proved 
misconduct. 

10. Reference is answered in favour of the 
management and it is held that the action of the 
management was justified in terminating the ser¬ 
vices of the workman with effect from 15-4-1983. 
Parties to bear their own costs. 

ARVIND KUMAR AWASTHY. Presiding Officer 
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K. V. B. UNNY, Desk Officer 

S.O. 2785.—hi pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Kanpur as shown in the Annexure, in the Industrial 
dispute between the employers in relation lo the 
management of Doordarshan Kendra, Lucknow and 
their workmen, which was received by tire Central 
Government on 26-9-95. 

(No. L-42012|53|88-D.H(B)J 
K. V. B. UNNY, Desk Office. 
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ANNEXURE 

BEFORE SRI B. K. SR1VASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS- 
TRIAL-CUM-LABOUR COURT, PANDU 
NAGAR, DEOKI PALACE ROAD, KANPUR 

INDUSTRIAL DISPUTE NO. 87 OF 1990 

In the matter of dispute between: 

President, 

Doordarshan Karamchari Congress, 

1, Abdul Aziz Lane, 

Lucknow. 

AND 

The Director, 

Doordarshan Kendra, 

5, Mcera Bai Marga, 

Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, 
vide its notification no. L-42012|53.88-D.II(B) 
dated nil has referred the following dispute for 
adjudication to this Tribunal— 

Whether the Director, Doordarshan Kendra, 
Lucknow was justified in terminating 
the services of Sri Godhan from 1983? 

If not, what relief the workman was 
entitled to ? 

2. This industrial dispute was earlier decided 
in favour of the concerned workman by award 
dated 31*5-93 which was published on 14-8-93. 
Later on at the behest of Doordarshan opposite 
party this exparte award was sQt aside by me 
vide order dated 17-4-95. 

3. The case of the concerned workman is that 
he was appointed as unskilled labour on 1-4-80 
to perform the duties of peon, farrash, messenger, 
chowkidar etc. at Doordarshan, Lucknow. This 
work was of permanent nature. Thus instead of 
giving him permanent appointment the opposite 
party Doordarshan has paid him wages daily and 
that too not as regular staff. When he made a 
request for regularisation his serviecs were termi¬ 
nated w.e.f. 30-9-83. During this period he had 
worked continuously. This he had completed more 
than 240 days yet no retrenchment com¬ 
pensation or notice pay was paid to him, 
hence termination order is bad because of viola¬ 
tion of section 25F of Industrial Disputes Act, 
1947. Further Vijay Dayal, Prem Narain. Umesh 
Kumar and Bachhan were retained in services who 
were junior to tins workman. Hence from this 
point of view too his termination is bad in law. 

4. The opposite party Doordarshan has filed a 
very perfunctory written statement in which all 
the allegations have been simply denied. It has 
not been specifically alleged as to whether con¬ 
cerned workman had actually worked or not, Tt 
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has simply been alleged that he had not completed 
240 days and further no junior persons were re¬ 
tained m service. It has also been alleged that he 
was engaged for specific period and for specific 
work. 

5. The concerned workman filed reply in which 
nothing new has been said. 

6. in the first place it will be seen if the con¬ 
cerned workman naa worked from i-4-a0 to 
3U-y-83. In tins regard there is affidavit of Godfian 
m wruofi ne nad sworn uns tact, in ins cross exa¬ 
mination he has stated that he was given appoint¬ 
ment letter but the same was taken back by the 
employer when his services were dispensed with. 
In reouttal tnere is evidence of Hmdi Ofiieer 
Sidhnath Gupta who had stated that the concerned 
workman had not worked on regular basis. 
In fact he was not in service of Doordarshan at all. 
In his cross examination he has stated that the 
concerned workman was not appointed but he was 
engaged. He has no personal knowledge about his 
case as he has neither seen the attendance regis¬ 
ter nor payment vouchers during which payments 
were made to the concerned workman. None of 
the parties have filed any documents. 

/. in my opmion, uic evidence oi Smnnatn 
uupia is noi uaseu on ms persunai miowicuge auorn 
uie lacis or me case, reamer ne nas given state 
mem contrary lo uie anegauons oi me wriueu 
siaiemem. in me written satement it lias been 
specmcany aoxmued mat me concerned workman 
was engaged lor speeme period and tor specinc 
work. iNO document Has been med to prove tnis 
tact. Purifier details fiave not been given about tde 
nature ol work and tbe period of work for whicn 
he was appointed. This sort of pleading and evi¬ 
dence, in my opinion, does not properly reout the 
case and evidence of the concerned workman who 
has specifically stated that he had worked conti¬ 
nuously from 1-4-80 to 30-9-83. The proper course 
for the management to rebut this evidence was to 
have filed payment vouchers and also the appoint¬ 
ment letter by which the appointment of the con¬ 
cerned workman was made for definite period. In 
the absepce of filing of these papers adverse in¬ 
ference has to be taken against the management. 
In this case, in my opinion, the case of the con¬ 
cerned workman has been fully proved and accor¬ 
dingly it is held that the concerned workman had 
continuously worked from 1-4-80 to 30-9-83. 
Even if he was a daily rated workman, the provi¬ 
sions of section 25F would apply in his case be¬ 
cause admittedly no notice or retrenchment com¬ 
pensation was paid to him at the time of his termi¬ 
nation. As such as it is bad in law because of breach 
of section 25F of the Act. 

8 . The learned advocate of the management had 
made a request for stay of proceedings as mattn 
is pending before Hon’ble Supreme Court for de¬ 
termining as to whether Doordarshan falls within 
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the category of Industry or not. I do not deem it 
necessary to stay the proceedings of this case on 
this score because in writ petition no. 7390 of 87 
the Hon’ble High Court vide judgment dated 
14-8-1988 had decided matter against the 
Doordarshan. 

9. In the end my award is that the action of 
the management in termmating the services of 
Sri Godhan w.e.f. 1983 is not justified accor¬ 
dingly he is entitled to be reinstated in service with 
back wages. Management is also directed to pay 
Rs. 200 as costs of the case. 

10. Reference is answered accordingly. 

!Dt : 15-9-1995. 

B. K. SRIVASTAVA, Presiding Officer 
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New Delhi, the 27th September, 1995 

S.O. 2786.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal, Andhra Pradesh as 
shown in the Annexure, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of Telecom Department and their workmen, 
which was received by the Central Government on 
27-9-1995. 

[No. L-40012|47|91-IR(DU)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL 
AT HYDERABAD. 

PRESENT . 

Sri A. Hanumanthu, M.A., LL.B., 

Industrial Tribunal-I. 

Dated : 19th day of June, 1995. 

INDUSTRIAL DISPUTE NO. 50 OF 1994. 

BETWEEN : 

Sri P. Anjaneyulu C[o Sri Suryanarayana, 
President, AITEU Ls. & Or. ‘D’ A.P. Tele¬ 


com Circle l-2-593|50 Srinilayam, 

Sir Sri Marg, Gaganmahal, Hyderabad-20. 

Petitioner. 

AND 

1. The Asstt. Engineer, MW Mtce., 
Raichur-584-101, Karnataka State. 

2. The Asstt. Engineer, MW Project, 

Saifabad, Hyderabad-500 004. 

,. Respondents. 

APPEARANCES : 

Sri C. Guryanaryana, and Sri R. Yogender 
Singh, Advocates for the Petitioner. 

Sri P. Damodar Reddy, Govt. Pleader & Ad¬ 
vocate for Respondents 1 and 2. 

AWARD 

This is a reference made under Section 10(T)(d) 
and (2A) of the Industrial Disputes Act, 1947 
(hereinafter called the Act) by the Government 
of India, Ministry of Labour, by its Order No. 
L-40012|47|91-IR(DU), dated 25-8-1994 for ad¬ 
judication of the industrial dispute mentioned in 
the schedule which reads, as follows :— 

“Whether the action of the management of 
Telecom Department, Microwave Main¬ 
tenance, Raichur in terminating the ser¬ 
vices of Sri P. Anjaneyulu is justified? 

' If not, what relief he is entitled to ?” 

This reference has been registered as Industrial 
Dispute No. 50 of 1994 on the file of this Tribu¬ 
nal. 

2. On behalf of the Petitioner a claim state¬ 
ment has been filed to the following effects. The 
Petitioner-workman is hardly literate. He studied 
upto Fourth Class and his date of birth is 3-7-1964. 
The Petitioner was recruited by the Assistant 
Engineer, Micro Wave Project, Hyderabad i.e. the 
Second Respondent herein and employed as Watch¬ 
man w.e.f. 1-5-1984 at Micro Wave Station, 
Mahboobnagar. He continued in that capacity till 
16-9-1984. During that period the petitioner was 
engaged in Civil Works, equipment installation, 
Telecom Autena Wave guide equipment besides 
Watchman duty. He was employed at Manyamk- 
onda Microw Wave Station which is 18 kilometers 
away from Mahboobnagar. After the completion 
of the installation of Microw Wave Station at 
Mahboobnagar, it was handed over by the Project 
authorities to Maintenance authorities. Both the au¬ 
thorities belong to the same department under the 
same administration at the apex level. Therefore 
the workman continued in the employment at Many- 
amkonda Station under the jurisdiction of the 
Junior Engineer, Micro Wave Maintenance at 
Raichur. The said Junior Engineer was under the 
control and jurisdiction of the Assistant Engineer, 
Micro Wave Maintenance, Raichur i.e. the first 
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Respondent herein. The petitioner-workman con¬ 
tinued in the said capacity from 17-9-1984 to 
31-3-1985. Thus the workman was employed for 
a total period of 335 days from 1-5-1984 to 
31-3-1985. The junior Engineer and Assistant En¬ 
gineer of the first Respondent transferred the 
workman-petitioner without paying him any T.A. 
to go to Raichur though the petitioner was not 
transferable as he was a casual mazdoor. The 
petitioner carried out the order and joined at 
Raichur. Fie worked there for some time and there¬ 
after lie fell sick due to change in water and atmos¬ 
pheric conditions. Therefore, he requested the said 
officers to send him back to Manyamkonda Mi- 
crow Wave Station but they did not agree. The 
Petitioner requested for 15 days leave of absence 
and .went back to his village Lakshmipalle near 
Manyamkonda. Later on he went back and report¬ 
ed for duty. But the first Respondent informed the 
petitioner that his name has been removed from 
the rolls and he was terminated from service. The 
petitioner-workman was not given any notice of 
removal of his name from the rolls or termination 
of his services. He was also not given any terminal 
benefits as per the mandatory provisions of Chap¬ 
ter V-A of I.D. Act. Thus the workman was re¬ 
trenched from service illegally. The petitioner made 
a complaint on 10-9-1990 to the Regional Labour 
Commissioner (Central) Hyderabad and raised an, 
industrial dispute against his illegal retrenchment. 
In the paruwise remarks filed by the first Respon¬ 
dent before the Conciliation Officer, the allegations 
made by the workman were admitted. Inf act the 
first Respondent went a step further and stated 
that the workman worked for 461 days from 
17-9-1984 to 2-1-1986. The first Respondent 
also alleged that the workman worked at Raichur 
only on 1st and 2nd January 1986 and thereafter 
left his employment without intimation. The Con¬ 
ciliation Officer submitted his failure report to 
the Central Government and the Central Govern¬ 
ment refused to make a reference of the dispute 
for adjudication oil the ground that the dispute 
was raised belatedly i.c. after lapse of five years. 
Consequently, the workman filed O.A. No. 915)94 
before the Central Administrative Tribunal, Hyder¬ 
abad Bench which directed the Central Govern¬ 
ment to refer the matter for adjudication by the 
Horrible Tribunal. Hence this reference to this Tri¬ 
bunal The workman was in employment for more 
than 240 days in a year as on the date of his re¬ 
trenchment and his retrenchment is illegal, null 
and void for noncompliance of the mandatory pro¬ 
visions of Chapter V-A of the I.D. Act. Hence the 
petitioner is entitled for reinstatement with con¬ 
tinuity of service for a period of his unemployment 
from 3-1-1986 to 10-9-1990 as well as from 
11-9-1990 onwards till the date of his reinstate¬ 
ment besides back wages from 10-9-1990. The 
ivoirjqnan. also submits that he submitted before 
tha i Hyderabad Bench of Central Administrative 
Tribunal that fie. would not claim backwages for 


the period of his unemployment from 3-1-1986 to 
10-9-1990 the date on which he raised the indus¬ 
trial dispute belore the Regional Labour Com¬ 
missioner (Central), Hyderabad. The Petitioner is 
also entitled to all other benefits which are con¬ 
sequential and incidental to such reinstatement. 
The workmen therefore prays that an Award may 
be passed declaring that the Petitioner was illegal¬ 
ly retrenched from service and that he is entitled 
tor reinstatement with continuity of service and 
backwages except for the period from 3-1-1976 to 
10-9-1990 and he is also entitled for all the conse¬ 
quential benefits incidental to his reinstatement. 

3. On behalf of the Respondent Management, 
a counter has been filed to the following effect. 
The services of the workman at no time were termi¬ 
nated by the Respondent and as such the present 
industrial dispute is, not maintainable under the 
provisions of the Industrial Disputes Act, 1947. 
The works relating to Microw Wave Project and 
its Maintenance cannot be termed as industry. The 
Sovereign functions of the Government cannot be 
treated as industrial establishments. Thus the pro¬ 
visions of the I.D. Act are not applicable to the 
Respondents and on this ground alone the claim of 
the Petitioner is liable to be rejected. A new post 
of Assistant Engineer, Microw Wave Maintenance 
is created at Mahaboobnagar and Microw Wave 
Station, Manyamkonda falls under the jurisdiction 
of the said Assistant Engineer, Microw Wave 
Maintenance, Mahboobnagar and he is authorised 
(o represent the Telecom Department in place of 
the first Respondent Assistant Engineer, Microw 
Wave Station, Raichur Recently the designation of 
Assistant Engineer is changed as Sub-Divisional 
Engineer. The Petitioner-workman Anjaneyulu was 
originally recruited as casual mazdoor i.e. daily 
rated mazdoor by the Assistant Engineer, Microw 
Wave Project, Hyderabad wing and he worked 
from 1-5-1984 to 16-9-1984, under Microw Wave 
Project at Mahboobnagar and Manyamkonda. 
After completion of the installation of the Microw 
Wave Station at Manyamkonda, the Petitioner 
was made over to Assistant Engineer Microw Wave, 
Raichur that is, the first Respondent herein along 
with the Microw Wave Station, Manyamkonda. 
The Microw Wave Station, Manyamkonda came 
under the jurisdiction of the first Respondent 
w.e.f. 16-9-1984. As per the office records the Peti¬ 
tioner worked as Casual Mazdoor at Manyam¬ 
konda from 17-9-1984 to 31-12-1985. The Peti¬ 
tioner was asked orally to work for few days at 
Rffichur on some urgent work and therefore the 
Petitioner worked for few days only i.e. from 
1-1-1986 and 2-1-1986 at Raichur and thereafter 
the Petitioner left the job without giving any inti¬ 
mation and he has not applied for leave or absence. 
The Assistant Engineer, Microw Wave Raichur 
waited for some time for the mazdoor to turn up 
tpr. duty. The workman (lid not report for duty 
eftfiet at Raichur or at Manyamkonda. As the 
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petitioner was, a casual labour, the first Respon¬ 
dent did not issue termination notice to him. Hence 
the Question of retrenchment from service does not 
arise in this case as he petitioner who is casual 
mazdoor left the job without giving any intima¬ 
tion to the Incharge Junior Engineer or Assistant 
Engineer, Microw Wave, Raichur. The Petitioner 
did not again contact the office at all. The Peti¬ 
tioner submitted a complaint to the Regional Lab¬ 
our Commissioner, Hyderabad on 10-9-1990 after 
lapse of five years. The casual mazdoor who have 
put in service for more than 240 days in a year 
were given temporary status and pay almost equal 
to that of a regular Grade D w.e.f. 1-10-1989. 
Probably after knowing that had he continued, he 
also would have got all these benefits, so lie raised 
the dispute on 10-9-1990 with the Labour Com¬ 
missioner even though he did not approach the 
Department all along. It is reliably learnt that the 
Petitioner was gainfully empoyed and engaged in 
private avocation all these years. The petitioner 
had deserted the employment in the Telecom De¬ 
partment as he was earning more amount during 
all these years. In order to over come the media 
of employment exchange, reservation norms etc. 
the petitioner is now marking attempt to procure 
Government job. The claim of the petitioner is 
neither bonafide or justified. There are no merits 
in this claim. Hence the petitioner is not entitled 
for any relief in this reference. 

4. On behalf of the Petitioner-workman W.W1 
in examined and Exs. Wl to W4 are marked. The 
Petitioner-workman P. Anjaneyulu got himself ex¬ 
amined as W.W1 and he deposed to the averments 
in the claim statement. On behalf of the Respon¬ 
dent-Management, M.W.1 is examined and Ex. Ml 
is marked. P. Mathaiah working as Assistant En¬ 
gineer in Telecom Department at Mahboobnagar 
is examined as M.W1 and he deposed to the aver¬ 
ments in the counter. The details of the documents 
Exs. Wl to W4 and Ex. Ml are appended to this 
Award. 

5. The points that arise for consideration are 
as follows:-— 

(1) Whether the action of the Management 
of Telecom Department, Micro Wave 
Maintenance, in terminating the 
services of P. Anjaneyulu, the Petitioner- 
workman is justified? 

(2 )■ To what relief the workman P. Aniane- 
yulu is entitled under this reference? 

6 . POTNT 1.—Admittedly the Petitioner P. 
Anjaneyulu was engaged as casual mazdoor by 
the second respondent herein to work under 
M'crow Wave Project Mahboobnagar and Many- 
amkonda. He was engaged on 1-5-1984 during the 
installation work of Microw Wave Project at Many- 
amkonda. The installation of Microw Wave Pro¬ 
ject at Manyamkond was completed by 16-9-1984 


and it was handed over to the first Respondent fol 
maintenance. The petitioner workman attended to 
the civil words, equipment installation, Tower 
erection, Antena Wave Guide posting equipment 
testing besides watchmen duties. During the instal¬ 
lation work of the Micro Wave Station at Manyam- 
konda he worked there continuously from 1-5-84 
to 16-9-1984 as seen from Exs. W2 and W3. It is 
also admitted that he continued to work in Microw 
Wave Station at Manyamkonda after it was hand¬ 
ed over for maintenance to the first Respondent 
from 17-9-1984 till 31-3-1985 as seen from Ex. 
Wl. As avered in the counter filed on behalf of the 
first Respondent Management in paras 6and 7 the 
petitioner continued to work as, casual mazdoor at 
Manyamkonda from 17-9-1984 to 31-12-1985 and 
he was transferred orally to work at Raichur and 
the Petitioner worked for two days i.e. on 1-1-1986 
and 2-1-1986 at Raichur in the office of the first 
Respondent. Thus even according to the Respon¬ 
dent-Management, the petitioner worked continu¬ 
ously from 1-5-1984 to 2-1-1986 in the Telecom 
Department. Thus the petitioner as casual mazdoor 
had put in service of more than 240 days in a 
year. 

7. It, is in the evidence of the petitioner as 
W.W1 that he fell sick while he was working at 
Raichur and therefore he left Raichur after inform¬ 
ing the first Respondent about his sickness and he 
was absent for a period of 10 days and subsequent¬ 
ly when he reported for duty he was not allowed 
to work. It is iji the evidence of M.W1 that the 
petitioner after his transfer to Raichur worked for 
two days i.e. 1-1-1986 and 2-1-1986 and there¬ 
after the petitioner left Raichur without any inti¬ 
mation that he did not report for duty subsequent¬ 
ly and the Petitioner left the service voluntarily 
and that there was no termination of the service 
of the petitioner by the first Respondent-Manage¬ 
ment. Ex. Ml is the xerox copy of mustroll for the 
month of January 1986 maintained in the office 
of the Junior Engineer, Microw Wave Station, 
Raichur (Rl). As seen from this document the 
petitioner herein is marked present for 1-9-1986 
and 2-1-1986 and for the subsequent dates he was 
marked absent. It is also admitted that in 1990 
the Petitioner approached the Regional Labour 
Commissioner (Central), Hyderabad for his re¬ 
instatement in service and raised an industrial dis¬ 
mite alleging that he was illegally retrenched. The 
Respondent-Management resisted the claim of the 
petitioner before the Regional Labour Commis¬ 
sioner and the Labour Commissioner submitted 
his failure report to the Government of India. It 
is alleged in para 6 of the claim statement that 
while the Government of Tndia refused to make a 
reference of the dispute for adjudication to the 
Industrial Tribunal, the Petitioner filed O.A. No. 
Q, -5l9i before the Central Administrative Tribu¬ 
nal. Hyderabad, and it directed the Government of 
Tndia to refer the matter for adjudication to the 
Industrial Tribunal and therefore the matter has 
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been referred to this Tribunal. This fact is not dis¬ 
puted by the Respondent-Management in its coun¬ 
ter. 

8. It is not disputed that the petitioner comes 
under the definition of ‘workmen’ as defined under 
Section 2(s) of the I.D. Act. It is contended on 
behalf of the Petitioner that the petitioner was re- 
trerenched in violation of the provisions of Section 
25-F of the I.D. Act, and as such the retrenchment 
of the petitioner is null and void. Section 2(oo) 
of the Act defines retrenchment as follows;— 

“2(oo) ‘retrenchment’ means the termination 
by the employer of the service of a work¬ 
man for any reason whatsoever, other¬ 
wise that as a punishment inflicted by 
way of disciplinary action, but does not 
include ;— 

(a) voluntary retirement of the workman, 
or 

(b) retirement of the workman on reach¬ 
ing the age of superannuation if the 
contract of employment between the 
employer and the workman concern¬ 
ed contains a stipulation in that be¬ 
half; or 

(bb) termination of the service of the work¬ 
man as a result of the non-renewal 
of the contract of the employment bet¬ 
ween the employer and the workman 
concerned on its expiry or of such 
contract being terminated under a 
stipulation in that behalf contained 
therein; or 

(c) termination of the service of a work¬ 
man on the ground of continued ill- 
health.” 

Section 25F of the I.D. Act prescribes the con¬ 
ditions precedent to retrenchment of a workman 
and it reads as follows:— 

“25-F No workman employed in any industry 
who has been in continuous service for 
not less than one year under an employer 
shall be retrenched by that employer 
until:— 

(a) the workman has been given one month’s 

notice in writing indicating the reasons 
for retrenchment and the period of 
notice has expired, or the workman has 
been paid in lieu of such notice, wages 
for the period of the notice; 

(b) the workman has been paid, at the time 

of retrenchment, compensation which 
shall be equivalent to fifteen davs’ 
average pay for every completed vear 
of continuous service or any part there 
of in excess of six months and; 
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(c) notice in the prescribed manner is served 
on the appropriate Government or such 
authority as may be specified by the 
appropriate Government by notification 
in the Official Gazette”. 

9. It is contended on behalf of the Pettioner 
thatthe workman worked in the officer of Micro 
Wave Station, Manyamkonda which was under 
the control of the Respondents 1 and 2, as casual 
mazdoor from 1-5-1984 to 31-12-1985 continu¬ 
ously and that he was transferred to Raichur and 
even according to the Management, the Petitioner 
worked at Raichur for two days i.e, 1-1-1986 and 
2-1-1986 when his services were terminated and 
us the petitioner was in service for more than 240 
days in a year, the petitiontr is entitled for rein¬ 
statement and back wages and continuity of ser¬ 
vice. M.W1 also admits that the factum of engage¬ 
ment of the petitioner as casual mazdoor. But he 
claims that the petitioner left Raichur on 2-1-86 
without intimation and he did not turn up for 
employment on 3-1-1986 and therefore there is 
voluntary abandonment of service bv the netitioner. 
The learned counsel for the Respondent Manage¬ 
ment submits that as the petitioner voluntarily left 
the sm-wre of the first Respondent. He is not 
entitled for reinstatetment into service. The Earned 
counsel for the Respondent-Manaeemtnt further 
contends that there was no act on the mrt of the 
Management to nut an end to the employment of 
the netip'oner and ns sueh there is po termination 
of the netitionpr He-nee it has to be seen whether 
the termination of the Petitioner from service 
wef. 3-1-1986 is due to an art on the nart of 
the first Pecrtondent as contended tw the Peti¬ 
tioner or it is due to the voluntary abandonment 
of service bv the netifieincr himself. 

10. The Petitioner examined as W.W1 de¬ 
posed in his examination in chief thus : *‘T was 
initially engaged by the Respondent in Micro 
Wave Project, Mahboobnagar, I was engaged 
with effect from 1-5-1984 to 1-3-1985 for a period 
of 335 days. In this period I was engaged under 
the 2nd Respondent for a spell of 139 days in 
Mahbubnagar, for the remaining period I was 
engaged at Manyamkonda. After that I was 
transferred to Raichur, there I was engaged for 
two months but I am not having record for this 
period. At Raichur T fell sick, T Eft the employ¬ 
ment at Raichur bv informing the Respondent 
about mv sickness. I was absent onlv for a period 
of 10 days. The Respondents are having mv 
address. At the time of retrenchment they remo¬ 
ved mv name from the muster roll. Thov have 
not informed roe though they are having mv 
address. They have not na ; d mv arm retrench- 
me.nt compensation, nor thev have issued anv 
in-awe f>f termination'’. Tn his cross evammalion 
WW. 1 stated thus "Tt is not correct tn sneoe=f 
that T worked onlv for two davs at Raichur and 
left the workspot without anv intimation. T do not 
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have any acknowledgement to show tliai I have 
furnished my adaicss lo the kespcndenL. J am 
nut having the transfer orders trunaiernng me 
irom Manyamkonda to katcliur. Witness adds 
i was oiahy directed to go to katcliur. It is tide 
1 have not tiled any application to tile Respondent 
111 this regard from 1980 to 1990 as 1 am nut 
aware, it is not eorreet lo suggest that I am 
gainfully employed now. It is not correct to sug¬ 
gest that having secured employment on higher 
wages, 1 left the job at Raichur in January, 1980" 
M.W.I admits in his evidence that Lhe Petitioner 
worked at Manyamkonda and JVlahboobnugar 
from 1-5-1984 to 31-1-1985 as casual mazdoor. 
With regard to the transfer of the Petitioner to 
Raichur, M.W.I stated thus : "There was some 
urgent work at Raichur, sinct Raichur was the 
headquarters of the Sub-Division at that time 
Petitioner was called to Raicluir. He worked 
there for 2 days i.e. 1-1-1986 and 2-1-1986. The 
Petitioner left Raichur without any intimation. 
He did not report for duty subsequently. The 
Petitioner was not terminated from service. In 
1990, the Petitioner approached the Regional 
Labour Commissioner, Hyderabad. He has not 
approached the office to claim employment during 
the period from 1986 to 1990”. In his cross exa¬ 
mination, M.W.I stated with regard to the trans¬ 
fer of the petitioner to Raichur thus “There are 
no powers vested in Asst. Engineer or a Divisional 
Engineer to transfer a casual mazdoor from one 
station to another station. No order was issued 
transferring the petitioner from Manyamkonda 
to Raichur. Tnspite of that he had gone and re¬ 
ported at Raichur. I have no idea whether any 
T.A. was paid to him. The records transferred 
to me from Raichur office do not show that any 
D.A. was paid to the petitioner when he was trans¬ 
ferred from Manyamkonda to Raichur. There is 
record to show that Petitioner worked for two days 
in Raichur. I am filing the xerox copy of muster 
Roll No. 07008 for the month of .Taiwan- 1986 of 
Raichur Sub-Division. Ex. Ml is the said Muster 
Roll. The name of the petitioner, his father’s 
name and his address were recorded in Ex. Ml. 
There is nnthing on record to show that the Peti¬ 
tioner has been recalled for work at Raichur or 
Manvamkonda. The distance between Manvam- 
konda and Raichur is 18 kilometers. The Petiti¬ 
oner was orallv instructed to work at Raichur and 
casual mazdoor once engaged normally will not 
be sent home”. 

11. W.W. 1 and M.W.I has given conflicting 
versions. According to W.W1 his services were 
terminated by the First Respondent, Hut accord¬ 
ing to M.W1 the Petitioner himself left tht services 
voluntarily on 3-L1986 and he did not turn up 
for duty. Thus there is oath against oath. We 
have to look into the other circumstance of the 
case to come to a conclusion whtther the version 
Z»I' q 5—to. 


spoken to by the petitioner or the version spoken 
to by M.V\ 1 is true. Admittedly, the Ptdtioner is 
a 1 esidem of Laxnupalh near Manyamkonda which 
is at a distance of iH kilometers from Mahboob- 
nagar which is a District Headquarters. The Peti¬ 
tioner was engaged as daily rated casual worker 
during the period of erection of Micro Wave Pro¬ 
ject at Manyamkonda. He worked there from 

1- 5-1984 till 16-9-1985 when the said installation 
work of Micro Wave Project was completed, Ad¬ 
mittedly, till it was erected the Micro Wave Sta¬ 
tion, Manyamkonda was under the control ol' the 
second Respondent. After it was handed over to 
the lirst Respondent for maintenance the petitioner 
was allowed to continue to work as daily rated 
casual mazdoor in the Micro Wave Project at 
Manyamkonda from 17-9-1985 to 31-12-1985. 
Admittedly the Headquarters of the lirst Respon¬ 
dent is Raichur in Karnataka State and the dis¬ 
tance between Raichur and Manyamkonda is ]8 
kilometers as deposed by M.Wl. Admittedly the 
petitioner was orally transferred to work in the 
office of the first Respondent at Raiclmr and he 
joined duty and worked there on 1-1 1986 and 

2- 1-1986. The Petitioner contends that as he be¬ 
came sick and left Raichur informing lhe 1st 
Respondent about his sickness and that he was 
absent only for a period of 10 days. The Petition¬ 
er as W.W1 did not specifically sav when he re¬ 
ported hack for duty at Raichur and whether the 
first Rtspondent did not allow him to join for duty. 
The Petitioner also admits in Jiis cross examina¬ 
tion, as quoted above, that he did not put in an 
application to the first Respondent requesting him 
to permit him to join duty during the period from 
1986 to 1990. Thus it is obvious that lhe peti¬ 
tioner did not approach the first Respondent to 
permit him to join for duty. Admittedly, the 
Petitioner was working at that time as a daily 
rated casual worker. Tht distance between fits 
native village and the place of work at Raichur is 
about 18 kilometers. Even according to him. he 
had fallen sick at Raichur and due to sickness 
only he left for his native village and he dhl not 
approach the first Respondent permitting him to 
loin for dutv subseqnentlv from 1986 to 1990. 
It is in the evidence of M.Wl that after working 
for two davs he. on 1-1-1986 and 2-1 1986 the 
petitioner left Raichur without anv intimation and 
he did not turn up for dutv from 3-1-1986 on¬ 
wards. Considering the circumstances in this 
case. T feel that there is no reason for the first Res- 
nondent. who had transferred lhe netitioner from 
Manvamkonda to Raichur to work in that nffice, 
to terminate his service within two dnvc after his 
ioining the service. Tt k lughh- prohnhR that the 
Petitioner himself left the sen-Re vohmtnrilv as 
be bee,'uuc c Tck and as be wu r onlv dailv rated 
casual worker. Hence I have no petitioner the 
conclude that there is voluntary abandonment of 
the services of the petitioner himself. There 
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nothing on record i< > suggest that the re A n.i 
on the part of the first Respondent in putting an 
end to tile service of the petitioner at Raicbur 
w.e.f. 3-1-1986. Tf really the petitioner war 
affected by the termination of his se.i vices by pic 
first Resplendent lie would not have kept c;itile for 
five years without approaching the first Respon¬ 
dent. The learned counsel for the Respondent 
submits that the casual mazdoors who have put in 
service for more than 240 days in a year were 
given temporary status and paid almost equal to 
that of regular Grade D’ w.e.f. MO-1989 and 
coming to know of passing of such orders, the 
petitioner has raised the dispute on 10-9-1990 
before the Regional Labour Commissioner, even 
though he did not approach the first Respondent 
previously from 1986 to 1990, and as such it is 
only an after thought. There appears much force 
in this contention also as there is no explanation 
on the part of the petitioner for such abnormed 
delay in raising the dispute. It is well settled that 
the definition of ‘retrenchment’ under Section 2 
(oo) of the Act is comprehensive one, intended to 
cover any action of the Management to put an 
end of the employment of an employee for anv 
reasons whatsoever except if the case falls within 
the excepted categories in that section. In the 
instant case, as earlier stated, there is no action on 
the part of the Respondent-Management to put an 
end to the employment of the petitioner herein. 
But on the other hand, it is a voluntary abandon¬ 
ment of service by the Petitioner himself w.e.f. 
3-1-1986. Therefore, it does not amount to re¬ 
trenchment as defined under Section 2(oo) of the 
Act. The mandatory provisions contained in 
Section 25-F of the Act have to be followed by 
the Management only while effecting retrenchment 
of an employee. But as earlier stated, the termi¬ 
nation of tire pttitioner herein does not amount to 
retrenchment under Section 2(oo) of the Act. 
Hence the provisions under Section 25-F of the 
Act have no application, eventhouah the petitioner 
might have put in more than 240 days in a vear 
as he had voluntarily abandoned the employment. 

12. In the light of my above discussion, I hold 
on the point (1) that there is no termination of 
the services of the petitoner P. Anjantyulu by the 
Respondent-Management and that the Petitioner 
P. Anjaneyulu himself voluntarily abandoned the 
services. The point is thus decided in favour of 
the Respondent-Management and against the Peti¬ 
tioner-workman. 

13, Point (2) : This point relates to the relief to 
be granted to the Petitioner. In view of my find¬ 
ings on Point 61), that the petitioner P. Anjaneyu- 
lu himself voluntarily abandoned the services of 
the Respondent-Management and as there is no re¬ 
trenchment as defined under Section 2foo) of the 
Act, the Petitioner is not entitled for anv relief 
under this reference. 


14. In the tesuh, an Awaid is passed stating 
that there is no termination of services ot the 
petitioner P. Anjaneyulu by the Respondent- 
Management amounting to retrenchment under 
Section 2(oo) of (Ire Act and that the Petitioner 
himself voluntarily abandoned the services of the 
Respondent-Management and that the Petitioner 
is not entitled for any relief under this reference. 
The reference is thus answered accordingly. The 
parties arc directed to bear their vosts. 

Dictated to the Stenographer, trans* ribed by 
him, corrected by me and given under my hand 
and the seal of this Tribunal, this the 19th day of 
June. 1995. 

A. HANUMANTHU, Industrial Tribunal-! 
APPENDIX OF EVIDENCE 

Witnesses Examined on Witnesses Examined on 
behalf of the Petitioner behalf of the 

Respondent : 

P.W .1 D. Anjaneyulu M.WI P. Mathaiah. 

Documents marked for the Petitioner : 

Ex. W1 : List of working days particulars. 

Ex. W2 : Certificate of Sri Anjaneyulu issued 
by Asst. Engineer, Micro Wave Project, 
Hyderabad. 

Ex. W3 : List of working days of P. Anjaneyulu 

Ex. W4 27-4-84 Certificate issued by the Asst. 
Engineer. Micro Wave Project, Hydera¬ 
bad regarding the persons to work as 
watchmen at Micro Wave Station, 
Mahboobnagar. 

Documents marked for the Respondent : 

Ex. Ml : Muster Roll for the month of Janu¬ 
ary. 1986 of Raichur (xerox copy). 
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New Delhi, the 27th September, 1995 

S.O. 2787.—In pursuance or Section 17 of the 
Industrial Disputes Act, 1947 (14 of J 947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal Madras as shown in 
the Annexure, in the Industrial dispute between 
the employers in relation to the management of 
Madras Telephones Madras and their workmen, 
which was received by the Central Government 
on 27-9-95. 

[No. L 40012 ; 97 .9 1 -1R(DU)] 
B. M. DAVID, Desk Officer. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, MADRAS 

Wednesday, the 30th day of August, 1995 
Present: 

THIRD N. SUBRAMANJAN, B.A. ILL. 
INDUSTRIAL TRIBUNAL 

INDUSTRIAL DISPUTE NO. 72 OF 1991 

(In the matter of the dispute for adjudication 
under Section I()(l)(d) of the Industrial Disputes 
Act, 1947 between the Workman and the Ma¬ 
nagement of Madras Telephones, Madras). 

BETWEEN 

Shn M. Govindaraj, 

No. 30, Tenth Cross Street, 

Trustpuram, Madras-600024. 

AND 

The Chief General Manager, 

Madras Telephones, 

78, Purasawulkam High Road, 

Madras-600010. 

REFERENCE. 

Order No. L-40012[97i91-IR(DU), dt. 
7-11-91, Ministry of Labour, Govt, of 
India. New Delhi. 

This dispute coming on for final hearing on 
Thursday, the 24th day of August, 1995 upon 
perusing the reference, claim and counter state¬ 
ments and all other material papers on record 
and upon hearing the arguments of Tvl. S. Ayva- 
thurai and G. Sivagnanam, Advocates appearing 
for the workman and of Thiru S. Seshadri. Cen¬ 
tral Govt. Pleader appearing for the Management 
and this dispute having stood over till this day 
for consideration, this Tribunal made the follow¬ 
ing. 

AWARD 

This reference has been made for adjudication 
of the following issue: 

“Whether the termination af services of 
Shfi Mr Govindaraj, by the Manage¬ 


ment of Madras Telephones is justified? 

If not, to what relief he is entitled to?” 

2. The case of the petitioner-workman is us 

follows; 

The petitioner joined the services of tnc res¬ 
pondent on 13-5-85. He was working in the 
uliiec of the Assistant Engineer, Duct Cable 
Maintenance at the time of his termination. His 
service was continuous without any break. He was 
stopped from work without any notice on 17-9-86. 
He was orally informed at that time that he would 
be again called upon for appointment. Before 
terminating his set sices, the Management did not 
give any notice or any notice pay or compensa¬ 
tion. Alter the termination of his services, the 
petitioner sent a letter to the Management request¬ 
ing for reinstatement. But lie did not receive any 
reply. Therefore, he raised a dispute before the 
Central Labour Commissioner (Madras). The 
I abour Commissioner submitted his failure re¬ 
port on 12-6-91. But the Govt. did not refer 
the dispute to the Tribunal. So, he filed a Writ 
petition No. 1399'91 in the High Court. After 
the order of the Hon’ble High Court, the Govt, 
refeired the dispute for adjudication. The action 
of the Management not confirming the petitioner 
even after completion erf 480 days of continuous 
service is arbitrary, illegal and unjust. Instead of 
confirming the petitioner in service, the Manage¬ 
ment terminated his service. The respondent is an 
industry and since the action of the respondent 
amount to retrenchment, permission should have 
been obtained from the authority concerned. Since 
the respondent has not complied with the provi¬ 
sions of Sec. 25-F of the FD. Act. retrenchment 
is illegal. The petitioner understands that persons 
whose services were similarly terminated have 
got relief from the Central Administrative Tribu¬ 
nal. Madras. Hence the dispute has been raised. 

3. Tire respondent filed his counter contending 
that the petitioner was engaged by the respondent 
as a casual labourer. He has worked for 302 days 
during 1985-86 and for 146 days during 1986- 
87. The petitioner was engaged purely on tem¬ 
porary basis. He was removed from work after the 
the work was over. The petitioner has worked for 
448 days during the years 1985—87. He was 
removed front work since there was no work. 
The Asst. Engineer (Duct Cable Maintenance) 
gave him one month notice prior to his removal. 
The respondent department is not an industry as 
described in the Act. Hence the dispute may be 
dismissed with casts. 

4. Exs, W-l to W-22 and 7-1 were marked 
with consent. Exs. M.2 to M.7 were marked 
through MW1. The arguments of both parties 
were heard. 
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5. Tiie point for consideration is : 

' Whether the termination of the service of 
Shri M. Govindaraj, by the Manage¬ 
ment of Madras Telephones is justified. 

Tf not, what relief he is entitled to 7” 

0. Tiie point: Admittedly, the petitioner-work¬ 
man nas joined duty as a casual iabouerer on 
13-0-80, hx. W-i is the appointment order dated 
23-4-85. Under Ex. W-2 he was directed to work 
under the Asst. Engineer (Duct Planning II), 
Madras Telephones. On 17-9-86 under Ex. W-4 
his services were terminated. It is contended by 
the petitioner's counsel that before termination of 
service he was not served any notice. The peti¬ 
tioner was working from 1985 till his termination 
continuously for more than 240 days. The termin-j 
ation of the petitioner amounts to retrenchment 
and so one month notice ujs 25-F of the I.D. Act 
is to be given and the compensation also to be 
paid, Eventhough in the counter filed by the res¬ 
pondent it is staled that he Assistant Engineer 
gave one month notice before terminntian, the 
notice was not filed before this Tribunal. It is 
contended by the respondent’s counsel that he was 
appointed only for a specific purpose of laying 
cable on a daily wage of Rs. 9,70. Since laying 
of cable work was over ,his services were termin¬ 
ated. Therefore, there is no necessity for the res¬ 
pondent to give any notice. But it is seen from 
Ex. W-2 that petitioner was working in cable 
duct Maintenance department. The maintenance 
is a continuous work and not a seasonal work. 
Even in the appointment order Ex. W-l, there 
is no specific mentioned that he was appointed 
for laying of cable work in Madras Telephones. 
Therefore, the services of the petitioner was uti¬ 
lised for permanent job of maintaining the cable. 
Therefore, the contention of the respondent that 
the petitioner was appointed specifically for the 
purpose of laying cable work cannot be accepted. 
Further as per Ex. W-3, as per Office Memoran¬ 
dum, dt. 24-5-85, the casual workers recruited 
before the issue of these instructions may be 
considered for the regular appointment to Group 
D Positions in terras of General Instructions, even 
if they were recruited otherwise than through the 
Employment Exchange provided they are eligible 
for regular appointment in all other aspects. So, 
as per this memorandum casual labourers who 
were appointed prior to 24-5-85 has to be regula¬ 
rised to Group D Posts whether they were rec¬ 
ruited through Employment Exchange or otherwise 
The petitioner was appointed on 23.4,85 and he 
joined duty on 13-5-85 prior to the issue of 
memorandum. So, as per the Official memorandum 
this petitioner also has to be regularised in his 
service. On the other hand, the petitioner was re¬ 
moved from service without any notice stating 
that he was a casual labourer appointed only for 
laying of cable. Even in the termination order, ' 
no reason was stated. As per Ex. M.3, Clause C 


if casual labourers had been recruited after 
30-3-85 action may" be taken to dispense with 
their services, after observing all necessary form¬ 
alities such as notice period, compensation etc.. 
Clause D says notice should be issued to such of 
those casual labourer immediately mentioning 
that their services will be terminated at the end 
of the 1 month notice. These formalities were also 
not followed by the department, in terminating 
the services of the petitioner. Further it is con¬ 
tended by the petitioner counsel that the other 
casual labourers who were appointed along with 
the petitioner and terminated from service by 
name Narasimhan filed a original Application 
887j89 before the Central Administrative Tribu¬ 
nal. Madras. Ex. W-19 is the copy of the order 
of Central Administrative Tribunal. The Central 
Administrative Tribunal after considering the 
official memorandum Ex. \V-3, observed that 
casual labourers has to 1 be made permanent and 
their termination order is illegal. Jn the present 
case also, the petitioner was terminated without 
following the procedure laid down under Ex. W.3 
and Sec. 25-F of the I.D. Act is illegal and non¬ 
est. 

In the result, an award is passed directing the 
respondent to reinstate the petitioner in service 
with continuity of service and wiliout backwages. 
No costs. 

Dated, this the 30th day of August, 1995. 
THIRU N. SUBRAMANIAN, Industrial Tribunal 
WITNESS EXAMINED 
For Workman: 

W.W.l : Thiru M. Govindaraj. 

W.W.2 : Thiru M. Murugesan. 

For Management: 

M.W.l : Thiru K. Balamadhavan. 

DOCUMENTS MARKED 
For Workman: 

Ex. W-l(23-4-85 : Appointment order issued 
to the Workman Thiru M. Govindaraj, 
as Casual labourer (Xerox copy). 

W-2( 14-5-85 : Order of Assistant Engineer, 
DUCT Planning II, Madras Telephones, 
Madras-6 issued to the Workman 
(Xerox copy). 

W-3110-7-85 : Order of Management regard¬ 
ing rcgularisation of services of Casual 
Workers (Xerox copy). 

W-4! 17-9-86 : Order of termination issued 
to the Workman (Xerox copy). 

W-5[8-10-86 : Application by the Work¬ 
man demanding employment. 

W-6j 15-10-87: —do— 
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M-3; 1-5-87 : Circular of Deputy General 
Manager (A), (Xerox copy) 
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W-7)8-12-88 : Application by the workman 
demanding employment.. 

W-8 [26-12-88 : do—- 

W-9|24-2> 89 : —do— 

W-10j24-3-89 : Application by the work¬ 
man praying to regularise his services 
(copy). 

W-l 1)7-4-89 : Office order regarding regu- 
larisation of services of the workman. 

W-12[8-7-89 : Letter from the Workman to 
the Director (E), Ministry of Personnel 
PGL Pension, Govt, of Lidia, New 
Delhi regarding regularisa’tion of his 
services (copy). 

W’-l3[19-8-89 : Letter from the Workman 
to Hon'blc Minister of State, Union 
Government Ministry of Personnel, PG 
and Pensions, Ministry of Home Affairs, 
New Delhi. 

W-14|3-l0-89 : Letter from the Workman to 
the Secretary, Department of Telecom¬ 
munications, New Delhi. 

W-l 5:16-10-89 : Letter from the workman 
to the Area Manager, Telephone Ex¬ 
change and Madras-6 (Xerox copy). 

W-l6j 19-12-89 : Letter from the Workman 
to the Secretary, Ministry of Personnel, 
Public Grievances, and Pension. New 
Delhi. 

W-17) 17-2-90 : Letter from the Workman 
to Thiru A. Asirvadham, Circle Secre¬ 
tary, T.F.P.T.E. Class IV, Madras-14. 

W-18j27-8-90 ■' Letter from the workman to 
the Management praying to reinstate 
him in service (Xerox copy). 

W-l9 6-3-90 : Order of Central Admirustra- 
tive Tribunal in O.A. Nos. 825, 826. 

881 to 883 and 886 to 889|89 (Xerox 
copy). 

W-20| 17-1-90 : Comments of Assistant Ge¬ 
neral Manager (Admit) ojo Chief 
General Manager, Madras Telephones, 
in respect of 2A petition of the work¬ 
man raised before the Assistant Labour 
Commissioner (C) I, Madras-6 (Xerox 
copy). 

W-21126-3-91 : Reply statement filed by the 
workman before the Conciliation Offi- * 
cer. 

\V-22]12-6-91 : Conciliation Failure Report. 

For Management: 

Ex. M. 1)12-6-91 : Conciliation Failure Re¬ 
port (Xerox copy). 

M.2'4-6-85 : Circular of Assistant General 

Manager (A), (Xerox copy). 


M.4j7-9-89 : Circular of Deputy General 
Manager (A), (Xerox copy). 

M-5.T6-9-91 : Circular of Deputy General 
Manager (A) (Xerox copy). 

M- 6 [ 19-3-91 : Circular front Assistant Sngi- 
neer Duct Cable Maintenance Conlirnt- 
ing the workman engaged as Casual la¬ 
bourer from 1-6-85 (Xerox copy). 

M.7'8-4-91 : Letter from Assistant Director 
General. Department of Telecommuni¬ 
cations. STN Section, addressed to the 
Chief General Manager, Madras Tele¬ 
phones, Madras regarding non-availa¬ 
bility of work (Xerox copy). 

rrf fe^fr. e? 199-5 

rT WT. 2 78 8 —nffffiFPT, 

5 947 ( 194 7 -TT 14 ) rft SFT 17 % 

if, fw STffltTrTT, ViffiTiT 

% fffiftWf 3tT ;r ^^4 

V «fhr rm-TJ if faEre Vffirtw faan; if yraffvptr 
wffi'tTT'ir, Vffir % wh smfvpr 

I, jfr Tcfffi 4TSPT-T apr 2 7-9-9? Af Stmt fUT 4T I 

f’T^T n.?T-4«()12/j28/92 Wff Vlt (ft S. )] 
#r. pir- tfT; r uTTfvmrn' 

New Delhi, the 27th September, 1995 

S.O. 2788.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award 
of the Industrial Tribunal Kota as shown in the 
Annexure, in the Industrial dispute between the 
employers in relation to the management of Civil 
Engineer, Telecom and their workmen, which was 
received by the Central Government on 27-9-95. 

fNo. L-400121128j92-IP.(DU 1 ] 
B. M. DAVID, Desk Officer 

fimmfpr, sfteftfrrT yTHTfipp^r (%>^fir) whzt/n^ 
ffiyn -paf^r aft. ;?rr.- 31/93 

f^Tfcp renfm : 26-50-93 

sota : 'flTTrr aparrr *sr*r hetpra, af firs a) % miLr 
aaffiff cr-T- 4 0 01 2 /1 28 / 9 2-VI^. I(rf. ("ST. %. ) 
f^tTT 20-10-93 
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siTrftfffT ffiTR 1947 ttwr arPr tt-ti ter, wnmfa airsT, t rf-E-min 


hr 

TPTTfH T1TE-R fiTsEtfajS ?PT TR fwH'TT 

U7 scitt w, TKTsrrfr, etr 1 


-TPVffiE/ ivfrwi .) jfv-i, onfm 

T# fiwfr 1 

—.srf^rnsff f-ifim 

ttPwt 

mi snx.%. MEna, 

Rf .tr .if .WH. 

srrTt qffir # a'K fi srfiT- «ff ft.vr 7 '.. ftftft 
iff* 

jrfkfsfr f-rrlMTkr 'upfi rrffi- ’ft fit. fit. her 

ffiffi :- 

Hfilf-RR ffiHEP 2 (E 7' 9 s 

rrffiffifin 

WFT TEE 7, Mil HkEET, ft ffikft S.TE pER 
ffirsr afrertprar ffinR srfEriwr, 1947 ft srrrr 10 

( 1 ) (ft) T ’^TETI'T ( 2-tr) f SErPTT 

ft srprM^nr HRifirr [ttt *rt % 1 

‘"Whether the action, of the Telecom RE. 
in terminating the services of Sh. Nagu 
Ram S|o. Sh. Mohan Singh, labour at 
Sawai Madhopur w.e.f. 16-4-87 is legal 
and justified ? If not, to what relief the 
concerned workman is entitled and from 
what date ?" 

2 . frier faTTifjT^r if stet fitfi tt tPstett 
Pee w w tmtht ft ^rt Rnt ft nfit ffi*r ^ 
fitfii q-8.fr fi T [ rfit- , rrifit ttPrPt ft 1 

3. fiffTT TSrit T 3TpTrrEpI T T RTf«Td fh | 
TffTfaftf 4TEI TE ffTER MffiT W H fitTf 51ET 
Pee w 1 'Riwfir % ceehr fi sre frn £ Pk 
vrrfir ft sfTT fi qfrt tfir t&siEzfit stejt nfir Pee 
ee % eh seprsh stert fi as ?re hei sk £ 
fqr sritff tot ft wt sr-rrcT if shf rffi ft\ ^fit £ 

ITT: 'JTE4 if “pETR tfot TEtIWr'’ TTt v T pEE 
■3TTTT ? I 

TTfT Hfafawtr TT EHffi-7 HOTt TT PmRTP; 
nTTBTTTT pT3PE r E HR I 

wr . %. hi het, t>thti cfrsr 

ft pE-fit, 27 pEFET, 1995 

2 78 9 :—fitfitprrP etrhPtPeet, 1947 

( 1947 *R 14) ft -JPT 17 % hthrt if, <ftift 


% Tf^aORDnfr fiu ift Th-cr: r fvr, m Tie 
if fhfkz: irkT( 9 rrr t'^r h kmpfr nlnTTR k-rr 
t r-rt tt mri-fspr %-rft £, Tft TkpT ffiTfr 

27-9-95 tt iir-ff jtar nr 1 

Lr-urr 1TT-42011/9/91-JTfitrre (k ^)| 
ff 'fP ifS'T, f^T, TTftfTTM' 

New Delhi, the 27 tli September, 1995 

S.O. 2789 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the 
Central Government hereby publishes the award 
of the Industrial Tribunal Kota as shown in the 
Annexure, in the Industrial dispute between the 
employers in relation to the management of Heavy 
Water Project, Kota and their workmen, which 
was received by the Central Government on 
27 - 9 - 95 . 

[No. L- 4201118!9 i-IRfDU>] 
B. M. DAVED, Desk Officer 

TTWT 

RvaTuFf, fhntrftR^-vr (%kR) ft ct/ttst / 

firost WRT Wkrm.fqT. (%kfTf)-15/91 
frrbp paTfqrr: 30/10/91 

rrfir: mpr tttr, m f^rrarr, Ki fefr if, ttiTj; 
T.rrfr irsf, 12011/9/91—srrf. tttt. fti\ . 
fkmr 24/10/91 

Tfikthtr fa^rR TTfufarm, 1947 

TOT 

RgTRfRT, 'fliTf TPfr 'rfcTMm, tin, 

rripTORT 1 

rraf 

rrfPTRrrnp, rrpf <nfr fink, srn^bfrf, jpri i 

—nfTf 'Tr hnRrr 

TtfTnn 

ft TTR. T. npTR, 

VTT . t. n?T. 

nrfifnfmmkrklrifnffifafa - ft tpr.%. fonTt 

<N 

irPcRkr ffififjRr mr it M-rfrffife- ft qkrfi) 
Trfitr: 2/8/95 

’rfaTRiT 

«ifTrf TRfrR, M*f Pam, fckt 5 Rr Epr 
fqfR krarfoT Prr TrfsrhRn ioav (Drn 

tr^RTftrr fTnr Rrmp) ft tmrio(i) 




(tt) p pp^m (2 —t ) t “pqp Ct 

TrfafTmrp ffRfm ferr to — 

AVhether the dcmcmd raised by the Bind* Pan’; 
Pariyojana Karmachaii San;.h bat th; 
Ministerial staff also should he provided with 
protective clothing is justified ? Tf so who' 
relief the workman are entitled to 

3 . fhftT rirp-rrfirffvnT % ptpt hfe to Tt 1 P-ir j 

fppr Trrrr p p?tttot tt ffffffT Ter pff *cfr i PcfT 

pfpTP ajifr Tpfr nfrffRtTT tfnfTpnr to, trtottpt T 

4‘ 

TOTriffer giro tpt tzz&z tftp to *fshr t tot to 
ptp t fffcp tp) f fam fffffffff toitotott, ffrA 

prfft *rPTT TOrofe % Jffit TiiriT riffed TO fffff- 
fpfTOT TOft % I ■rnff 'fffffff f%PT I 1% pfpPeft JtTT 
p-p-qTfop'i d TTfriTO^TO TO P|5fed TO^fTO/pfffTnFri 

p prffe torto fapTT ttpt t prop ffpedro rtt % 

TO fff fffpdT P?ff ft TO TOT 't I rife TOP 

rft rifafe p jrftmf’idf h ff top 30 dp ttotp^ & 

from to pff fr to fer £ pV p to pfpar 
ripfrofroT^o, 1 1 qfdtpr ^ hiffm-rt riTOTOP (%f&Pr) 
ifThn % to top ff vfr pfrorefr to to fffpar from top 

% TOKT P PTPPT Pit PT ftpT P T pfpprit TO TOT P pgt 

TOfTP srPffp totto TTO PTO fa PTOrifPT toFto) Tt 
TO pffrfJT fof TOP TO pfep pff £ I drift fffpTOT P 
PriPFTOP PTfriTO PftfdPP-1 TOTT TO t I pfpTOft % 
TOT PTOftTO Pd ITS TO TPPT3T PT TO^f pT<nT t' TO? 
TO srltfep Tfrfpp/dFprrp TO pfpsrr TO anfft £. 
ipd% TTffRpPF ^ffP i jp-tf^T- 'dt ^p^arr T *fTtf 
% <Tffr muw f^-r ^or^-r tt 

^ ^ 3T qr TO Trff s>tt 

^ m n"ffY ■srr^fr 1 airpTffft % rr^t ^ 7 :- 

ff qf^TW, hffTP »dTl% ffttfpff ff 

mrff-spr qfff drh -r^t fma- vft q? 

rrf%ffT % t^ff ff-ffir rraTfePT^ WTtM % 

PT«r ■^T'tRrq- ?mm ?m f, 1 sp^t # trpfftT 

qp n f% 1600 Wff *r qd? ^ ^ ^‘1- 

ffT ’dfffff' ?T ffdai Tplrfaapp qnT^T^, '*ff 

rpiaffi^ ^tt; qff' sftzfffjff^tfq-iT/pffdqipV --fl- pf^r 

^TcTsET ^T^pp? ‘ffTff % < 5 TRM TO f¥ff -ffTff' I 


4 . trpfF T f .T qff t ^tFtr, my 3 : TTPfY-Tr^ 
ip my^TT ffr-T d? Fwr nf-TOfr ffpfr^ 

fffffffffeT ?rpr f-JTTp 5fy rptt %■ | af^eff fffffttnr ff 
■hV p afft ffrfddt >Tifd -?5r -nff dff d-ffr d aff-p ; ptt 
ffMd ffpdt I Pirpr' TTPTl^ TT '>fl rrtrT 
fqrqt dTTT !TT?f^PP qTlfffir td’ TT PTITrr f^qT rrdT # I 

5- sfffP' ffpff fftjTT ¥t frffl rr?ft =t 'Fir-T^fr tt 
ffTff'm fTTT ffTTT I 4Tpff dyT pff ttVt P=dd TRT? 

K-pffTP P ffff.%. ThflTPH dff KTfP Pdr 'dPVTtfr % 
Tin ffWTT P'dTT^P -ffps FT'dd TTsfl VTlfp P6Tp j r'f 
q fr PF-ff ^ffriFr pff sftr- p-fTR PP-ffw Tt if t? fed 
TTTffe f?f fer dff TTi-p Tf t, afp sflr ’fefed 

ferfdd fe-TPTT Tprr Rrflfp-p f ?a\t rjF? pfr f qs/ r 
fedPT dm Pdlfr-T Trfe ffdltT 2 6 8 6 TT '.VT : ~r 

fptpT ttf t. Td'r tT TTffmT PTdfesr Tdifer pPfp&i) 
p fp'TTd 'drd % dTfe?r fdd HT^ 9 i 

6- TR' rind'd f-T^ffd % 5TfctR pr VTT’p Pd'TTp, 
RPffPTPP, fff fep> Trap P-t-dFdP fd?P PVT TP Pbdd 
~--fffeT fTPT 5TTPT ft fT PP-f? qfffdffTTrTfifP PrdfPT 
pff pWdiTP Rftfidp- fdPPT -3TR pff UTp TT Par ? pf 

pfffff ppft Trdt jTfht pfpRfr srt ppife d(t*ip 
23 RT, 85 % ffffP pffPd'T P PTdfep TidfffP Pf-ff 
PRff % Tdfffprpl- PlfPP fTP diP^S i 

5ff Tt PTffrR TT feppppR 

FfTMTd feddP-n 3fT§ I 

mp.%. “drprp, RTtrrafe, 

pf ffeft, 2 2 fftpr-T-', ],) V) s 

TT.PT. 2 79 0 .-'Ptmffe fddTT TorPT-TP. 19-17 
{ [94 7 TT 14) dff ! JT T T 17 % P4TTP ff, TRtT 
imPR Rpr P'd^, ijr PdMpp % PTT fdti'ff'Tf dfr 
PP% p79TT»i % PTP, 4PPW d fd’.dR Phiinaf-P 
pRTP i? ifeTP PTTR mfflfdT ’driTP-T, Tidl/ ; V 
PPP^: Tr p-piffe dfet % 'TP +-TTT prprp pr* 
21-9-9 5 Td UT-P fPT >S|T [ 

[ff. ffff- 41012/75/9 2-TTTt:. d'TT. fft. T-rif. ] 
^It d. prfprp, %-y- epfeprn'T'r 


3. pfpptiff fffPRT pftw'RP 3TPTP P pp 5iTPd 
Ftpt ffPT % Ft Pt^fed pptFffp/pfpffdP pffr spptpp 
pffT P'ffdffT TTffeff, ?TPrd ppifffff ppt ppr-ffe 

pttFptt (srfsnrrfnff Tprr tptpri) tt tp? % ppttt 

Td ‘ffT^t ffpff .TfPT t fifPP PTnlTf 4'PrrT 'Tt ’Rpr TPd 
fpipTR p^fp % TP-T PTPffd ? 1 ^/fT 'Tdpfffphp 
t-ePT Tlfed PTdPTRrr pd'T pfT dP Ppffpn ' ; >e 
PP PPP< % ppfde'd Rflf«rp/dfpPiTdf dfr 5TPRqTPT 
P^r I I TTT r PPdt P5T TT Trip tilfPri fTPIrilt I 


New Delhi, the 22nd September, 1995 

S.O. 2790.—In pursuance of See ion 17 of the 
Industrial Dispffes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
Hie Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of IJttar Railway and their workmen, which was 
received by the Central Government on the 21-9-95 

[No. L-41012175j92-lT'tBI] 
P. J. MICHAEL, Desk Officer 
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ANNEXURE 

lit fORF SBJ B. K. SR4VAST4VA, PRESIDING 
OFFICER. CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNALCUM-LABOUR COURT, 
PANDU NAGAR. DEOKl PALACE ROAD, 
KANPUR 


f.s such their services could not be Nr ruinated wi’h- 
ou: observing rule of law. 

5 Hone’ demand of the Union for reinstatement 
is justified and they are entitled for their reinsta e- 
rnenr with full back wanes. 


Industrial Dispute No. 64 of 1994 

In the matter of dispu'c 

BETWEEN 


President, 

Rashtriya Chaturth Rail Mazdoor Congress, 
2|236, Namneir Agra'. 

AND 


Mandal Abbiyanta, 
Ut‘ar Railway, 
Allahabad. 


AWARD 


1 Central Government, Ministry of Labour, New 
Delhi vide its notification No. L-41012 75 92-LR. 
(B-2) daled nil, has referred the following dis-mte 
for ndjudica ion to the Tribunal 


‘'Whether the demand of Rashtriya Chalurtn 
Shreni Rail Mazdoor Congress that the 
following workmen be reinstated as jus i- 
fied? 


S, No, Name 


1. Shri Mukesh 
2- Sri Munni Lai. 

3, Smt. Shanti Devi. 

4, Smt. Mahadevi. 

If s o, to what relief the workmen are entitled ? 


2. There are iwo workmen and two workwomen 
in this ease. In their claim statement they have 
given their respective date of appiontment and date 
of termination viz. 

Name Date of Appointment Date of 

termination 


Mukesh 31-1-87 

MuushiLal 8-7-76^ 

Smt. Shanti Devi 24.5-81 

Smt. Mahadevi 1-5-86 

It is alleged' that all of them have worked for more 
than 120 days as such they have acquired temporary 
status consequently their services could not be dis¬ 
pensed without following rule of law. 

3. Opposite party management have failed to put 
in npnerance inspite of issuance of notices, hence case 
has proceeded exparte against -hem, 

4. In support of their claim Sm Mahadevi has 
filed her attidavi' by which she has proved the case 
of other concerned workmen, As her evidence is 
unrebutted. T accept it and hold that all >he con¬ 
cerned workmen had acquired temporary status and 


15-10 87 

9-8-87 

15-8-91 

15-8 91 


6. I award accordingly. 

B, K SRIVASTAVA, Presiding Officer. 
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New Delhi, the 26th September, 1995 

S.O. 2791.—In pursuance of sub-rule (4) of 
Rule 10 of the Official Language (use for official 
purposes of the Union) Rules. 1976. 'he Central 
Government hereby notifies the Office of Regional 
Labour Commissioner (Central), Ajmer, an office 
under the administrative control of Chief Labour 
Commissioner (Central), Ministry" of Labour, New 
Delhi, 

fF. No. E-l 1011 [ 1 93-RB.N.j 
R. K. RANG, Dy. Secy, 
sff fipfaT, 2 7 fame, 19 95 
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New Delhi, the 27th September, 1995 

S.O. 2792.—Whereas the Central Government 
havngi been satisfied that the public interest so requi¬ 
red had, in pursuance of the provision of sub-clause 
(vi) of clause (n) of Section 2 of the Industrial Dis¬ 
putes Act, 1947 (14 of 1947), declared by the Noti¬ 
fication of the Government of India in the Ministry 
of Labour S.O. No. 1069 dated 3rd April, 1995, 
Uranium Industry to be a public utility service for the 
purposes of the said Act, for a period of six months, 
from the 30th April, 1995 ; 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said 
period by a further period of six months ; 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of 
Section 2 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby declares 
the said industry to be a public utility service for 
the purpose of the said Act, for a further period of 
six months from the 30h October, 1995. 

[No. S-11017|10|85-D.I(A)J 
S. VENUGOPALAN, Under Secy. 

fff fcc#4, 28 fffPHT, 199 5 

*t. sit. 2793. -—>n 4 #)fir+‘ fwrxrftriwr, 1947 
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New Delhi, the 28th September, 1995 

S.O. 2793.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, No. 1, Bombay as 
shown in the Anncxure in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
Canara Bank and their workmen, which was received 
by the Central Government on 21-9-95. 

[No. L-120UJ56|89-D. 2A[IR(BTI)j 
P. J. MICHAEL. Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 1, BOMBAY 

PRESENT: 

Shri Justice R. S. Verma, Presiding Officer 
Reference No. CG1T-15 of 1990' 

PARTIES : 

Employers in relation to the Management of 
Canara Bank. 

AND 

Their Workmen 

APPEARANCES : 

For the Management.—Shri R. S. Pai, Advacate 

For the Workman.—Shri Vaidya, Advocate 

INDUSTRY Banking 

STATE : Maharashtra 

Bombay, dated 12th September, 1995 
AWARD 

The appropriate Government has referred the fol¬ 
lowing dispute to this Tribunal for adjudication, 

“Whether the action of the management of Canara 
Bank in withholding the promotion order as 
Junior Officer of S]Shri D. S. Seghal and 
Nicholas D’Souza is justified ? If not, to 
what relief are the concerned workmen 
entitled ?” 

2. Briefly stated the facts of this case are as 
follows : 

“Shri D. S. Seghal and Nicholas D’Souza were 
working as clerks in the eaitstwhile Laxmi 
Commercial Bank Limited. It was a private 
sector commercial Bank. The clerical staff 
of the said Laxmi Commercial Bank was 
eligible for promotion to Officers’ cadre. A 
meeting was held on 12-12-1993 between 
the representatives of the management of 
the said Laxmi Commercial Bank and re¬ 
presentatives of the Laxmi Commercial 
Bank employee’s Union Maharashtra where¬ 
in certain policy decisions had been taken. 

3. Regarding promotion of clerical staff, following 
minutes of this settlement were recorded : 

“4. Promotion of Clerical Staff.—The Union de¬ 
manded promotion of Sr. Clerks to the cadre 
of Head Clerks|Officcrs. It was agreed that 
vacancies for the Officer will be assessed by 
Assistant General Manager, Central Zone 
Head Office New Delhi. The matter there¬ 
after shall be referred to the Board”. 

It appears that in persuancc of the aforesaid decision 
Assistant General Manager (Central Zone) the Laxmi 
Commercial Bank issued a letter dt. 27th January, 
1984 which inter alia stated “in order to effect the 
promotion we need to comply seniority list of the cleri¬ 
cal staff posted in the state of Maharashtra. You are 
as such advised to please send us name of clerical 
staff who have completed 4 years of iminferapted 
service as on 31st of December, 1983 alongwith their 
qualification which they were possess as on 31st of 
December, 1983”. 
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4. It further appears that the manager, Fort Branch 
of the said Bank sent particulars of Shri D. S. Seghal 
to the Assistant General Manager, Central Zone, 
Head Office, New Delhi vide letter exhibit W-3 dt, 
2-2-1984. The case of the Union is that likewise par¬ 
ticulars of Shri D’Souza were also sent. General Sec¬ 
retary to the Union by his letter dt. 9-10-1984 exhibit 
W-4 interalia requested the Chairman, Laxmi Com¬ 
mercial Bank Lt, Head Office, New Delhi to promote 
Shri D. S. Seghal and Shri Nicholas D’Souza in per- 
suanoe of the policy decision already taken. 

5. Tt appears that on 13th February, 1985 Chief 
Personnel Manager of Laxmi Commercial Bank wrote 
two similar letters exhibit W-5 to the Branch Managers 
at B. O. Fort Bombay and B. O'. Koliwada, Bmombay 
intimating that it has been decided to consider the 
cases of Shri D. S. Seghal and Shri Nicholas D'Souza 
for promotion concerned officers may be required 
to give their consent if they were willing to accept 
offer of promotion as Officers. The case of the Union 
is that both the clerks namely Shri D’Souza and Shri 
Seghal sc.it their options for doing the needful as evi¬ 
denced by exhibit W-6, 7, 8, 9 and exhibit W-10. 

6. Tt further appears that the personnel department 
of the Laxmi Commercial Bank Limited issued letters 
exhibit W-l l and exhibit W-12 dt. 24-5-1985. By 
exhibit W-l I it was stated that it has been decided to 
promote Shri D. S. Seghal with imm ediate effect as 
per Bank Rules and the concerned employee be in¬ 
formed accordingly. The Area Manager, Area Office 
Bombay was directed to post him in any of the 
Branches under bis jurisdiction where there was re¬ 
quirement of Officer under intimation to the Person¬ 
nel department. Similarly letter was issued in respect 
of Shri D’Souza exhibit W-12. 


7. The case of the Union is that the Laxmi Com¬ 
mercial Bank was amalgamated with Canara Bank on 
24-8-1985. Prior to such amalgmation Laxmi Com¬ 
mercial Bank Ltd. was declared under moratorium as 
per notification of Government of India dated 
27-4-1985. The case of the Union further is that ms- 
pitc of aforesaid action having taken in respect of 
two clerks regarding their promotions^ the 
Canara Bank has been treating the two Officers as 
clerks even though both the clerks had been promoted 
w.e.f. 25-4-1985 as Officers. The case of the Union 
is that this action on the part of Bank amounted to 
reversion of Shri Seghal and Shri D'Souza from the 
post of Junior Officers to that of clerks These rever¬ 
sions are not only improper but also illegal being in 
contravention of the agreement referred to earlier The 
case of the Union is that Canara Bank was bound to 
creat the two workers of Officers w.e.f 24-8-1985 and 
Hot doing so the Bank has acted illegally and im¬ 
properly. It was prayed that this TribunalJiould hold 
the action of the Bank as unjustified and boffi ffic 
clerks Should be allowed backwages w.e.f. 24-4-1985, 
treating them as Junior Officers. Canara Bank b 
directed to treat them as Officers in the Bank and to 
pay them w.e.f. 24-8-1985 emoluments payable to 

Officers, 

8. Canara Bank has opposed the claim of the Union 
It has seriously disputed the averment that Shri Sgffial 
and D’Souza had been actually promoted as Office^ 
It submitted that under the terms and conditions ol 


service applicable to the employees of Laxmi Com¬ 
mercial Bank Limited prior to 27th April 1985 all 
their promotions were required to be approved by the 
Board of Directors of the said Bank, The alleged pro¬ 
motions of Sh.ri Seghal and Shri D’Souza by Laxmi 
Commercial Bank Limited were not approved by the 
Board of Directors of the said Bank and as such had 
never been give neffect to. It was further submitted 
that exhibit 11 and 12 issued on 25-4-1985 were 
without authority and hence were of no legal effect 
and significance. Moreover aforesaid purported pro¬ 
motions of the aforesaid two* employees had been 
cancelled by the Board of Directors of the transferor 
Bank. It was pleaded that the Canara Bank had veri¬ 
fied the facts and found that the claims made by the 
said two employees were erroneous and the record re¬ 
vealed that they were not promoted and their promo¬ 
tions had been specifically cancelled by the Board 
of Directors by passing appropriate resolution. Upon 
such pleadings, inter alia, the Bank prayed ifiat the 
claim of the Union be dismissed with cost. 

9. In view of the pleadings of the parties the short 
controversey which required to be adjudicated upon, 
is whether in fact Shri D. S. Seghal and D’Souza had 
been promoted by the Laxmi Commercial Bank Ltd. 
and they were entitled to backwages as Junior Officer 
from Canara Bank w.e.f. 24-8-1985 when the Laxmi 
Commercial Bank had been amalgamated with the 
Canara Bank. Incidentally it also requires to be seen 
whether the purported promotions of S|Shri D, S. 
Seghal and D’Souza had been cancelled by the Board 
of Direc’ors of Lami Commercial Bank Limited. 


10. The Union has filed affidavits of Shri D- S. 
Seghal and Nicholas D’Souza and Y. P. Va’dya in 
support of its case. Several documents have also been 
filed by the Union. On behalf of the management 
affidavit of Shri Rajkumar Oberoy have been filed 
and certain documents have also been placed on 
record. 


11. 1 have heard Shri R. S. Pai, Advocate on be¬ 
half of the management. 1 did not have the benefit 
of hearing anybody on behalf of the Union because 
nobody cared to appear on behalf of the Union t res¬ 
pite of notice having been served. 

12. Shri D. S. Seghal in his affidavit stated that 
Laxmi Commercial Bank by letter dt. 25th April 
1995 had promoted him as a Junior Officer end lie 
had started functioning the same day as an Officer 
at the Fort Branch, Bombay in which he was serving 
at that time. He has further stated that he continued 
to work as an Officer in the said Branch till the date 
of the Bank was taken over by Canara Bank. In his 
cross-examination he admitted that he was drawing 
clerical salary at the time of his alleged promotion 
and even after 25th of April he received the same 
salary and continued to draw the same salary alter 
amalgamation with the Canara Bank. To the same 
effect are the affidavit and cross-examination of Shri 
D’Souza Though both of them have asserted that they 
had been promoted as Officers yet both of them have 
admitted that they continued to receive the salary 
of a clerk. If infact, they had been promoted as 
Officers in the Laxmi Bank as claimed, there is no 
reason why they should not have revived emolu¬ 
ments payable to the Junior Officer. They have not 
explained this fact, Shri Vaidya has produced the 
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miniutcs of the meeting which were held on 12-2-1982 
between the representatives of the management of 
the then Laxmi Commercial Bank and the represen¬ 
tatives of the employees Union on that Bank. He has 
stated that process of promotion of Shri. D. S. Seghal 
and Shri D’Souza had taken placed and he goes to 
say that consent of the two employees for promotion 
w.e.f. 25th April, 1985 had been taken. He has sub¬ 
mitted that the process of promotion had commenced 
much before April 1985 but for the initial delay on 
the part of tire Bank, the Officers would have been 
promoted much earlier. He has tried to say that the 
promotions of the two Official should have taken 
place before April 1985 and promotions could not 
have been withheld. He is silent regarding the fact 
if purported promotions of the two employees had 
been put up before the Board of Directors of the 
Uaxmi Commercial Bank. The minutes of the meet¬ 
ing dt. 12-12-1983, reproduced above conclude with 
the following statement “the matter thereafter shall 
be referred to the Board.” It is thus clear that even 
according to the Bi-partite Settlement promotions of 
clerks as Officers had to be placed before Board. 
Neither Shri Y. P. Vaidya nor Shri D. S. Seghal or 
Nicholas D’Souza depose that the matter had been 
put before the Board of Directors of the Laxmi Com¬ 
mercial Bank* or concurrence to the promotions of 
Shri Seghal and Nicholas D’Souza had been accord¬ 
ed by the Board of Directors of the then Laxmi 
Commercial Bank Limited. 


13. On behalf of the Union as many as 53 docu¬ 
ments have been relied upon. I have carefully gone 
through all the documents placed on record and 
none of them indicates that promotions of Shri D. S. 
Seghal and Nicholas D’Souza had been placed before 
the Board of Directors of the Laxmi Commercial 
Bank and that such promotions had been approved by 
the aforesaid Board of Directors of the Laxmi Com¬ 
mercial Bank Ltd. I need not refer to these documents 
in details as they are silent on this material aspect. 
According to Bi-partite Settlement matter of promo¬ 
tion had to be referred to the Board of Directors and 
if some minor minion of the Laxmi Commercial 
Bank issued letter purporting to prompt the two 
Officials. It was incompetent and was of no validity 
and could not bind the management of the Canara 
Bank. 


14. As against the above evidence there is affidavit 
of Shri Rajkumar Oberoy, who was at the relevant 
time an Officer in the Laxmi Commercial Bank, 
who is categorical on this aspect. He has stated that 
on 18th April, 1995, the Board of Directors of Laxmi 
Commercial Bank had passed a resolution totally 
prohibiting any appointment or any promotion by any 
Officer including the Chairman of the Bank after 
18th April, 1985. He also deposed that on 29th. 
April, 1985 the Laxmi Commercial Bank Ltd. had 
passed the resolution cancelling all appointments and 
promotions made in any cadre by any Officer includ¬ 
ing the Chairman. He has categorically stated that 
no promotion were given to Shri Seghal and Shri 
D’Souza and the letter written by the Chief 
Personnel Manager to the Area Manager of Laxmi 


Commercial Bank Limited dated 25th of April 
1985 was contrary to the said Board resolution and 
was thereafter invalid. He has further stated that no 
letters of promotion were issued to the workmen and 
the two workmen continued to work as clerks and 
were never promoted as Junior Officers. He has fur¬ 
ther stated that even after fhe amalgamation of 
Canara Bank these employees continued in their ori¬ 
ginal posts in Laxmi Commercial Bank which they 
held prior to the amalgamation of the two Banks. 
In cross-examination he was referred to the docu¬ 
ments mark ‘X’, X-T’ & X- l 2’ and he deposed that 
he did not know anything about them. These are 
documents written by the Area Manager, Area 
Office Bombay to Chief Personnel Manager of the 
Laxmi Commercial Bank Limited whereby it was 
desired to know the emoluments of Shri Nicholas 
D’Souza and Shri D. S. Seghal. I may state that these 
letters are neither here nor there, because they do 
not at all indicate that they had been issued with the 
concurrence or prior approval of the Board of 
Directors. As already stated certain letters written by 
some minor minions of the Laxmi Commercial Bank 
Ltd. could neither bind the Laxmi Commercial Bank- 
Ltd. itself nor could they bind the successor Bank 
namely the Canara Bank. The documents and the 
oral evidence furnished on behalf of the workmen 
at best show that the process of promotion of Shri 
D. S. Seghal and Shri Nicholas D’Souza had been 
commenced and at a certain level it was stated that 
they were promoted. But this evidence does not indi¬ 
cate that the alleged promotions of Shri D. S. Seghal 
and Nicholas D’Souza were approved by the Board 
of Directors of the then Laxmi Commercial Bank as 
was obligatory according to the minutes of the Bi¬ 
partite Settlement exhibit W-l. Thus, the process of 
promotion remained inchoate and inconclusive. 

15. It may be stated that the Laxmi Commercial 
Bank bad been placed under moratorium and was 
eventually mearged with the Canara Bank Limited. 
The Sr. Officers of the then Laxmi Commercial Bank 
may have ben sympathetic towards Shri D. S. Seghal 
and Shri Nicholas D’Souza and it appears that in 
such a zeal the letter exhibit W-ll and exhibit W-12 
dt. 25-4-1995 might have been issued, But to have 
any binding effect on the Laxmi Commercial Bank, 
these letters could have been issued only with the 
approval of the Board of Directors. Both these let'ers 
do not mention or even faintly suggest that the matter 
of promotion of these two clerks had been at all 
put before the Board of Directors and had been ap¬ 
proved. The Board of Directors by way of abundant 
precaution passed a resolution specifically counter¬ 
manding all promotions that might have been made 
by the Officers of the Bank including the promotions 
made even by the Chairman without approval of the 
Board. In view of this factual position, I am of the 
opinion, the Union has failed to establish that Shri 
D. S. Seghal and Nicholas D’Souza had been at all 
promoted as Junior Officer of the then Laxmi Com¬ 
mercial Bank. When it is so, there is no question of 
management of Canara Bank withholding the pro¬ 
motion order of D. S. Seghal and Nicholas D’Souza. 
Exhibit W-l6 and Exhibit W-17 written by the man¬ 
agement of Canara Bank to Shri D. S. Seghal and 
Nicholas D’Souza on 20th of August, 1986 make 
this position very very clear. I, therefore, find not 
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merit in the claim of the workmen and reject the 
same. Award is made accordingly. In the circum¬ 
stances of the case, the parties shall bear their own 
costs. Parties be intimated of the Award and the 
Award he got published in accordance with law. 

R. S. VERMA, Presiding Officer 
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New Delhi, the 28th September, 1995 

S.O. 2794.—In exercise of the powers conferred by 
sub-section (1) of Section 5 of the Mines Act, 1952 
(35 of 1952) the Central Government hereby ap¬ 
points Shri G. L. Kanta Rao as Inspector of Mines 
subordinate to the Chief Inspector of Mines, until 
further orders. 

[No. A. 12025]8|9l-TSH. I|I11 
MS. UPMA SRIVASTAVA. Under Secy. 
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